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DECISION 
Statement of the Case 


JENNIE M. SARRICA, Administrative Law Judge: This is a 
proceeding under Section 10(b) of the National Labor Relations Act, as 
amended, (29 U.S.C. lol, et seq.) nereinafter referred to as the Act. 
Based on charges filed on October 16, 1974, a complaint was issued on 
January 31, 1975, presenting allegations that Jo Jo Management Corp., 
d/b/a Gloria's Manor Home for Adults; nereinafter referred to as the 
Respondent~Employer, committed unfair labor practices within the meaning 
of Section 8(a)(1), (3) and (4) ard Section 2(6) and (7) of the Act. 

The Respondent-Employer filed an answer denying that it committed the 
violations of the Act as alleged. Thereafter separate charges were 

filed on March 7, 1975, and a consolidated complaint was issued on 

May 30, 1975, presenting allegations that Respondent~Employer had 

engaged in further violations of Section 8(a)(1), (2) and (3) of the Act 
and that Medical & Health Employees Union, Local 4, Office & Professional 
imployees International Union, AFL-CIO, hereinafter referred to as the 
Resondent-Union or Local 4, had committed unfair labor practices within 
the meaning of Section 8(b) (1) (A) and 8(>) (2), and Section 2(6) and (7) 
of the Act. The foregoing proceedings were consolidated for hearing by 
order dated June 3, 1975. The Respondents filed timely answers respec~ 
tively denying that each comaitted the violations of the Act alleged. 
Upon due notice, the consolidated matter was tried before me at Brooklyn, 
New York, on July 29, 30, 31, August 1, 6, 7, 8 and 11, 1975. Representa- 
tives of all parties entered appearances and had an opportunity to 
particiapte in the proceeding. 


Based on the entire record, including my observetion of the 
witnesses, and after due consideration of the brief filed by Respondent- 
Employer and the oral argument of the General Counsel, I make the 
following: 


Findings and Conclusions 


I. Jurisdiction 


Respondent-Employer, a New York corporation with principal 
offices at Rockaway Beach, New York, is engaged in the operation of a 
nursing home and home for the aged with related facilities. During the 
year preceding issuance of the initial complaint, a representative period, 
Respondent-Employer, in the course and conduct of its business operations, 
derived therefrom gross revenues in excess of $100,000. During that 
period Respondent-Employer purchased and caused to be delivered to its 
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to its place of business products valued in excess cf $50,000 received 
from enterprises located in the State of New York which in turn had 
received said products directly from suppliers located outside the State 
of New York. 


Respondents admit and I find that Respondent-Employér is now, 
and has been at all times material herein, an employer within the meaning 
of Section 2(2) of the Act, engaged in commerce and in operations affect- 
ing commerce within the meaning of Section 2(6) and (7) of the Act. 


it, The Labor Organization 


fespondent-Union, and Local 1115, Joint Board, Nursing Home & 
Hospital Employees Division, hereinafter referred to as Local 1115 or as 
the Charging Party, are each labor organizations within the meaning of 
Section 2(5) of the Act. 


g Bi a The Alleged Unfair Labor Practices 


A. The Issues 


1. Whether Respondent-Employer engaged in unlawful threats, 
interrogation and warnings, gave the impression of surveillance and 
otherwise interfered with employees' Section 7 rights in violatioa cf 
Section 8(a)(1) of the Act. 


2. Whether Respondent-Enmployer rendered unlawful assistance 
and support to Respondent-Union through the foregoing conduct. and/or by 


deducting from wages sums of money as union dues without prior check-off 
authorizations, in violation of Section 8(a)(2) of the Act. 


3. Whether Responden:-Employer discharged O'Toole because of 
his activity on behalf of Local 1115, because he participated in filing 
a deauthorization petition with the National Labor Relations Board to 
recind the union-security provisions of the agreement between Local 4 
and Respondent-Employer, in violation of Section 8(a)(3) and (4) of 
the Act. 


4. Whether the Board should defer to the arbitration decision 
issued in the matter of the O'Toole discharge. 


5. Whether Respondent-Union requested the discharge of five 
named employees for unlawful reasons and whether Respondent-Employer, when 
it discharged them, knew, or should have known, that the request for the 
discharges under the existing union-security contract were not based on 
failure to pay dues and initiation fees uniformly required under that agree- 
ment, in violation of Section 8(b)(2) and (1) (A) and Section 8(a)(3) and (1) 
respectively. 
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B. Packground 

Dorald O'Toole was hired by pondent-Employer in April, 1974, 
as a dishwasher. He joined Responde 1ion that month and solicited 
union authorization cards fron stores on behalf of Local 4. On May 1, 
1974, Respondent-Fuployer and Respendent-Union executed a 3-year 
coll Lect ivesbi raining agreement containing lawful union-security and 
check-off clauses. In the office and presence of Joseph Hagler, acminis- 
trator of Gloria's Manor Home for Adults, and secretary-treasurer of 
Jo Jo Management, O'Toole was appointed union steward by Bob Gordon, 
then president of Local 4. 


Sometime thereafter O'Tosle asked Gordon for a copy of Local 4's 
contract with Respondent-Employcr and was told by Gordon that there was 
none. In late June 1974, because of employce inquiries, O'Toole again 
contacted gman and asked about a contract. When Gordon stated that 
the employees had no contract O'Toole requested that Gordon come and 
speak with employees. This Gordon did in early July. 1/ 


C. The Rival Union Activity 


In mid-July, 1974, O'Toole contacted Bill Morales, business 
agent of Lecel 1115, and arranged a meeting viptigal pee ake Ghose © Manor 
employces. C'Toole, wig whe solicited their es on Local 1115 

authorization cards. A few days after Local 4115) met with the bie be 
Hagler cumironted O'Toole with a list of numes of the euployees who 
attended that meeting. Hagler questioned O'Toole for an explanation of 
why the explorrees were not satisfied with Local 4, 

turning to Lec1l 1115. Hagler informed O'Toole that 

nothing but problems and accused O'Toole of turning 

résponded that his concern was for the benefit of the 
Hagler took exception to this statement. With respect to 

employees’ names, O'Toole testified that Hagler stated he 

someone v:ho w2s at the meeting in exchange for naming those who attended. 
O'Toole further testified that on a subsequent occasion in Hagler's 

office in iate July, 1974, Hagler told O'Toole that he knew a lot of people 
and, because of O'Toole's activities on behalf of Local 1115, Hagler could 
see to it that O'Toole was fired. 


al Testimony indicates that the matter of dues and initiation fees was 
discussed at this meeting and Gordon made certain waiver. and 
deferral commitments. Gordon died in carly August and his successor 
subsequently reaffirmed his commitments. 
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Hagler specifically denied the statement relating to the $5 
cost of the list and affirmatively asserted that the only conversation 
he had with O'Toole relating to O'Toole‘s Local 1115 activities 
occurred on an occasion when he arrived at the home at 8:30 a.m. to 
find that the residents had not been called to breakfast. Upon entering 
the kitchen to ascertain why, he was informed by the chef chat it was 
because of the union mecting that was going on; O'Toole, wno had already 
punched out, 2/ the dishwasher, and several waitresses had been peas toe 
Local 1115. On that occasion Hagler told O'Toole he would be better off 
if he would concentrate more on his work than on holding up operations. 
Hagler further testified that he first became aware of eaphoyes activity 
on bchalf of Local 1115 when -an-employee told him that the employees had 
been given cards to sign for Local J115. This was before a received 
notification of a Local 1115 petition for a representation election filed 
with the National Labor Relations Board on July 20, 1974. When 
received the official notification, Hagler called a meeting a 
and told them he had a contract with Local 4 and that he had engaged t 
to work under those circumstances. He asked employees "what happened 
At that time O'Toole spoke to Hagler and told Hagler he was a chief 
adherent of Local 1115. 


I find in Hagler's testimony 1 mation of that of O'Toole, 
at least in context. Thus, although Hz isserts there was ep one 
conversation with O'Toole regarding Loca LD activities, £ f 

1; 
i 


Be 
the context of at least two such conversations: One after 
rea notification of Local 1115's representation petition 

O'Tozle declared his advocacy of Local 1115 and another when 

out o* Toole in the kitchen incident t» lecture him about devot j 
efforts on behalf of Local 1115, despite the fact that O'Toole, alone 
wiovg the group of employees gathered there, was not on working tine, 
thus indicating it was union activity rather than any irattention to 
work by those on duty that most disturbed Respondent-Employer. Hagler's 
testimony as to when he first learned of union activity of employees in 
connection with Local 1115 reveals that an employee did report the dis- 
tribution of Local 1115 authorization cards. This first occurred at the 
Loca) 1115 meeting in mid-July, and would fix the date of such report 
after that meeting and before july 20, precisely the time set by O'Yoole 
as the cccasion when Hagler told him of an employee's report of the 
meeting. In these circumstances, I credit O'Toole's testimony. 
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2/ Sometime during July, O'Toole had been transferred to the job of 
night switchboard operator and security man. 
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At about 1:30 a.: n Septembe 1974 O'Toole we 
the kitchen refrigerator for Loox C ike with 
As he was closing e refrigera - door Hagler entcere excited 
O'Toole of leaving e switchboz unuanned and, proclainirg 
to fire O'Toole, Nagler directec ‘Toole to follow him to, the 
O'Toole attempted to respond that the switchboard r ‘erophone was on. 
Once in the office, Hagler took out a file and displayed to O'Toole 
petitions since to the 9(e) action referred to above on which O'Toole' 
signature appeared. 5/ Vogler stated, inter alia, that O'Toole's actions 
support of Local 1115 were not doing him any good and were costing Hag 
"2 bundle for legal fees."" Hagler sz<id he as G' Toole had turned 
him and was of no further use to him, and he was disc i 
going to “throw him out on the street," and "ocal Jas n 
to do anything for him or anybody nine." Hagler asked O'Toole to write 
on Company stationury a statement that he was wrong in doing whatever 
Hagler eccused him of doing. O'Toole refused. Hagler then accused 


o 


foing 


4l O'Toole testified that he was supposed to eat his meal at the switch- 
board and that he was not eating in the kitchen but had merely gone 
there to get food. O'Tocle denied he was ever informed he \ 
eat before 10:30 when the evening switchboard oper 
duty. At first Hagler testified that the only 
O'toole was that he was to cat at the switchboar 
complained. Hagler also stated he never 
about getting food. Later Hagler testified that O'Toole 
option of going to the kitchen when he came to work betwe 
and 10:30 p.m. and eating a meal prepared by the chef or of 
his own food and eating at the switchboard. Still later 
testified he left instructions with the evening switchboard operator 
for the night man that he sculd come in a half hour paris to receive 
instructions and to get fo from the refrigerator because he was not 
to leave the switchboard and had no lunch break. The incousistencies 
in his testimony are obvious and make his testimony unreliable. 
O'Toole testified he did not know that a union-security contract 
between the Employer and Local 4 existed and that he understood the 
two documents he signed seeking a Section 9(e) election were to 
recind the dual-purpose union membership check-off cards signed in 
favor of Local 4. He further testified that he was never relieved 
of his position as shop steward for Local 4, had never received a 
copy of Local 4's contract with Respondent-Employer, and never 
saw one until after his discharge. 


~ > o 
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»ligence on the job--specifically, of not bringing chairs 
ig at night. \"foole referred Hagler to their previous 


y 


conversation concerning this 1 : 6/ 


According to O'Toole, before he Jeft the 
stated thet he would consult with his attorney } 
it would be in his best interest to hire O'Toole back and that O'Toole 
should come in to see him the following Thursday. When O'Toole 
returned on the designated day, Hagler stated he had been unable to 
reach his lawyer and had decided to let the discharge stand, adding 
that there was nothing personal in it, but that O'foole's involvement 
with Local 1115 rendered him of no further use. 


According to Hagler, he found O'Toole in the kitchen at 
1:30 a.m. preparing fcod for himself and told him to punch out and leave. 
O'Toole followed him into the lobby and asked him to reconsider but lhe 
refused stating he had given O'Toole a number o chances. O'Toole came 
back the following Thursdsy and asked him to reconsider. He refused. 
Hagler denied asking O'Toole to sign anything when he discharged O'Toole. 


6/ O'Toole testified that he was instructed by Hagler at one time to 
bring the lawn chairs into the building when he secured the gates 
and doors and to put them in a designated place. O'Toole pointed 


out to Hegler that if he placed the chairs there they would block 


the fire exit and constitute a danger to the residents. O'Toole 


cliboard he would be able to see the 
chairs in the front lawn and that, as long as he was respons he 
for security and safety of the residents, he would not place 
chairs where Hagler hed designated. Hagler made no conmuent in 
response and O'Toole continued to leave t -hairs in their normal 
location. O'Toole testified that he had i 
about doing so. 

Hagler testified that the morning porter reported to him that 
some outdoor chairs were missing. Hagler knew this to be true be- 
cause he knew how many he had purchased. That evening he spoke to 
O'Toole about bringing in furniture. Hagler admitted that O'Toole 
protested regarding stacking the chairs in the designated fire 
exit end asserted he told O'Toole if he could not put the chairs 
in the fire exit to put them in the front lobby. Hagler stated 
that O'Toole never refused to bring in the outdoor furniture but 
frequently did not do so. Hagler stated he had ‘received complaints 
about the furniture being left out three, four or five times, but 
had no such complaint on the evening of O'Toole's discharge. 


us « 
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Heeler 
to ome 
bundle 
probici 
or that Hagler 
}ditional incidents which occurred 
O'Tool's em yment as nig suitehboard 
invelved secasion when a resident nec 
dd that O'Toole had to be signaled at e swil 
other occasion O'Toole was going to be 
} 


‘ 
in and a w enployze punched his timecar 


arrived. HH: 


repeate suc 


Respondent-Employer contends that O'Tooli 
not be credited because he test ified that what Hafli 
and threw on the desk at the time of discharge were 
thet had been circulated for signatures amoung empl 
Counsel admitte lat ¢t Bourd does not supply an cnployer 
of docuwents supplied support a petition. However there 
Ltt : identified were 
Nor is there €v 
1S could 
found tneir way in file of Responden forcover, even Wi 
was miSta: a ents were show im his i} 
sufficient cause to destroy ais 3 
in the distracting context of his eins ise d 1 find 
testimony generally credible. 
Yhe General Counsel enphasizes timing of the disc 
relation to Respondent-Employer's notifica jon of the deauthorization 
petition and the precipitous nature o the discharge as pointing to an 


7/ O'Toole testified that sometime in December 1974, he received 
through his brother, who still works at Gloria's Manor, a messag 
contact Hagler. In Hagler's office where he went in response to 
this message Hagler told O'fTool that the case at the National Labor 
Relations Board was becoming too much of a hassel and offered O'Toole 
his job back and $200. O'Toole declined. O'Toole began new employ- 
ment elsewhere on December 22, 1974, and testified that he was not 
interested in returning to his oid job at this time. I view this 
testimony as relating to attempted settlement and therefore as 
having no bearing upon the merits of the case. However, O'Toole's 
testimony with respect to his lack of interest in reinstatement is 
relevent in fashioning the remedy. 
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priaet 


unlawful motive. The tiining clearly suggests 
O'foole's name on the UD petition as a sponsor was a 
1 


factor. Hagler's annoyance with C'Yeole's Local il aa 

edly had been clearly expressed to O'1ool when he caught O'Toole in the 
kitchen while off duty discussing the merits of Local. 13.15 with fellow 
enployees a.d warned him that such activity was not to Lis own best 
interest. 


According to Hagier's own version, he remained at the Home 
for the night for the purpose of performing certain official duties 
and hac retired before O'Toole came on duty. When he wes unable to 
sleep he came to the kitchen where he found O'Toole preparing his food, 
and simply told O'Toole to punch out and leave. Hagler‘s own vascillat- 
ing testimony as to what O'Toole's instructions were with. respect to his 
meals cous on duty, together with related facts, namely: that many of 
O'Voole's official duties required him to be away from the switchboard, 
and a microphone system enabled O'Toole to monitor the evitchboard 
wherever he might be; O'Toole was not eating his meal in the kitchen 
“put merely gctting it to carry back to the switchboard, &/ not clearly 
against any rule or instruction; aud no emergency or even inconvenience 
had been caused by his absence from the switchboard on this occasion, 
convinces me that his presence in the kitchen was not the real cause for 
O'Toole's discharge. Nor do I find in Hagler's alleged cenment after 
O'foole's discharge that he had given O'Toole e number of chances, a 
sufficient basis for finding any prior work incident to te part of the 
cause for discharge. There is no evidence that there had be any prior 
warning or reprimand relating to the outdoor furniture Or to any delay in 
resporded to a switchboard signal. rand lating to 
punching the time clock carried no gener ral eee a discharge and the 
only other warning related to O'Toole's union activity ou behalf of Local 1115 
and, as found above, was unlawful. 


3 
t 


In this res spect I also note the inconsistency in Hagler's testimony at 
the hearing herein and the statement of facts attributed to him by the 
arbitrator in the decision rendered on O'Toole's discharge to the 
effect that O'Toole was seated eating his meal in the kitchen. 
Residents in difficulty had only to remove the phouwe from the cradle 
to signal for help. With the microphone system in operation it was 
necessary for O'Toole to return to the switchboard from any location 
in order to identify the room originating the signal or to answer the 
phone. His return to the switchboard, of necessity, would require 
time. And, with his other work assignments requiring his peace: 

from the switchboard, it would be inevitable that occasions would arise, 
and complaints would, occur when the switchboard did not respond immedi- 
ately. Accordingly, I place no significance on testimony concerning 
the few complaints which occurred since obviously Respondent-Employer 
did not find them significant at the time. Further, the (Continucd) 
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In ard on the basis of the credited 
testimeny, I in at Resper Employer discharved O'Toole because 
of his wnion activity cn banalf of Local. 1115 and because he sponsored 
the petition filed with the Roard to withdraw authority to maintain 
the union security provisions of <espondent-Employer 's contract with 
Local &. in discharging O'Toole for these reasons, and in refusing to 
reinstate him, I find that Respondent-Employer violated Section 8(a)@), 
(4) and (1) of the Act. 

Respondent-Employer has presented a copy of an arb 
decision issued October 31, 1974, and urges the Board to det 
decision in which it was found that Donald O'Toole was dis 
just cause. The General Counsel opposed deferral on grounes : 
was no adequate notice, and Local 4's interests were not in harmony 


4 


with those of O'Yoole because of his activities on behalf of Local 111 

The arbitration hearing was conducted on October 25, 1974. 
only notice of hearing given was 4 telegram dispatched by Local 4 at 
11:26 a.m. on October 23, 1974. two days is hardly adequate notice to 
prepare for such a proceeding. Moreover, there is no evidence that 
notice was actually received by O'Toole, and O'Toole denies that he 
received it; asserting that his first knowledge of the arbitration c 
at the time he visited the Board Regional Office on November 22, 
Nor does if appear that. any Of contractual grievance procedure st 
short of arbitration were cwed which might have g} 
warning that a procecding involved his interest and righ 
take place. I agree with the General Counsel that no a 
the proceeding was given. 1 also agree that Q'Toole's a ! 
earlier attempting to displace Local 4 with Local 1115 and his activitics, 
concurrent with the discharge, of attempting to revoke union security 
srovisicas in Local 4's contract, clearly establish that his conduct was 
dianetrically opposed to the interests of Local 4 and that this raises a 
presumption that Local 4 would not adequately protect O'foole's interests. 
In such circumstances deferral to arbitration award is not appropriate. ae 


of. (Continued) matter of missing lawn chairs and the night storage of 

these had been the subject of an earlier discussion without a warning 
being issued and, although Hagler admittedly knew O'Toole was not 
bringing in the chairs on a number of occasions, this was not viewed 
to be of sufficient significance to warrant his insistance that they 
be brought in, or a warning. Accordingly, I find that these matters 
had no bearing on the cause for O'Taole's discharge. 
Speilberg Manufacturing Co., 112 NURB 1080; Booth Services, inc., 206 B 

2, 866. Moreover, because questions of violations of Section & (a) (4) 

involve, not matters concerning the administration of a contractual rela 
tionship, but the protection of the integrity of the Board's own process 
which the Board, itself, can best pelice, 1 find deferral to arbitration 
inappropriate for this additional reason. 
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Other Events 
Union 


The first pay peri in September, 1974, and each succeeding 
month thereafter, Respondent-Employer deducted union dues from the pay 
of cach employes covered by the May 1, 19, sontract with Local 4. A 
number of employees had not signed Local 4's dual-purpose union nember- 
ship application and checkoff card, J1/  imeluding Mary Aberrethy, 
William Cleary, 12/ Katheryn Curry, Joan Gcuentke and Wanda Sullivan 
who were later discharged for failure to meet their dues obligations 
under the union security provisions of the contract. 


According to Hagler, after the Local 1115 union activity 
began in mid-July, he advised every new employee he interviewed thet the 
Company had 2 collective bargaining aprcenent with Local 4, and that 
there wes anot ee union on the scene ‘eyive to make some kind cfi a dis- 
turbance, but his contract was with Local 4 and it made no difference to 
him what they thought about unions. All Rig hie hea oe pees the 
union security provisious were hired after such. + 
Although nh werified some similar conversaticn \ ee Be 
the Compar s having union problems in that one _ was 
another aS tryin to get in, three testified 
identify th mions ved and tizo cocoa hi 
up to the eaployee whether he or she ated g 
Gnly Curry, dired -er the first check-off deductions 
that Nagler told her the Company hee 4 contract with a union 
told by Hager th she woul Henge pecome a wember ar 
have to pay uni lues He did not. mention i 
the union Gues aye! Even eee s testi 
he advised exploy 


iy: The single card was entitled"Application and Checkoff Authorization 
Blank" and carried the following legend: 
I, the undersigned, hereby apply for membership 
in ‘the above Local Union and I authorize it to 
represent me for the purpose e of collective bargaining, 
-end.I authorize and ivpevacably direct my Employer to 
deduct from my wages initiation fees, monthly dues, 
and assessments, to become due to it as the periodic 
d@ucs, initiation fees and assessments uniformly re- 
guired by said Lecal Union as ndition of acquiring 
or twaintaining membership, ar i pitan with the 
Labor-Management Relations Act of 1947 ... . 
There followed a paragraph on revocability, and blanks to be filled 
for pertinent employment information and eiployee signature. 
Cleary testified he signed a Local 4 membership card at the request 
the switchboard operator and on the urging of shop steward O'Toole 
shortly after he came to work. He did not know what was written on 
card but described it as a blue and white card. He (Continued) 


ee 
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and, assuming Hagler was as explicit as Curry indicates when he hired her, 
& the advice was not actitate as. to what Steps she was recuired to taste 


under the union security provision: to retain employment. Nor did 


Local 4 representative take any steps to do so, despite the fact 
5 early in her employment Curry asked the shop steward Evelyn O'Coni > 
to see a business agent of Local 4. 


Dues were first deducted from the pay of Abernethy, Cleary, 
Gruenke and Sullivan on October 9. Abernethy asked the bookkeeper, 
10 Barbara Perlstein about the $6 deduction. Perlstein said “It's union 
dues." Abernethy protested she had not signed an authorization for 
their deduction. Perlstcin replied, "Well everybody had it Sen out, 
and gave her a Local 4 card. . Abernethy did not Sign the card. Gruenke © 
and Sullivan also spoke with the bookkeeper in Oc vhen the $6 dues 
15 were deducted. The first deduction from Curry was in November. She 
spoke with the bookkeeper who gave no casera but sent her to see 
shop steward Evelyn O'Connor. Curry asked O'Connor why duces were deducted 
from her pay when she had given no authorization and had signed no card. 
O'Connor told Curry, iets automatically in the union after you are 
20 here four weeks and Mr. Hagler deducts $6 froin your pay for the union.” 
Curry argued that this was “not appropriate and that if the Union waited 
to deduct money from her pay she wanted to see a card from Local 4 with 
Local 4's name on it showing that she actually be2?onged to Local 4, and 


3 


t 


she would sign for the dues deduction. After Clezr Cir y, 
25 he went to the bookkeeper and asked why the union Hing coker 
cut of his pay. Perlstein informed him that these Hagler 's 
: instructions. Gruenke, who had already spoken with the bookkeeper, went 
to see Hagler about the dues deduction the following month. Hagiecr 
merely informed her it was for the Union. He did not say that it was 


30 required under the contract. 


Cleary, Abernethy and Gruenke all signed the August 19 and 
September 6 documents seeking 8(e) action and each signed a union 
membership cards for Local 1115 in August. The election on the UD 


i 35 petition which was filed in September was scheduled for October 11. 
ie 
Curry testified that, in the dining room before the election, 
Hagler asked her what she thought of the Union. She responded "Wha 
about the union?" Hagler asked how she was going to vote and stated, 
40 
312/ (Continued) also testified that he protested to the bookkeeper 
when dues were deducted from his pay that he had not signed an 
authorization therefor. No Local 4 authorization card signed by 
45 Cleary was produced at the hearing and I presume that one was not 
iy in the possession cf either kespondent. 
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ht choice." Curry stated she 


sne 


mic 


"Non't you think Local 4 would be the ria 
did not think it was right for him to even suggest how 
or whnich was the better union. Hagler walked away. Hagler 
denied that this conversation cver took place and further 

there was no election in which a choice was to be wade between eel 
Unions. While I do not view the nature of the election being gondu 

as eeiegi the existence of the concept in the minds of the partic 

that it was in substance a contest betveen Lecal 4 and Local 1115, 7 
am not convinced that the weight of the evidence, even allowirg for 
demeanor, establishes that such interrogation took place. Accordingly, 
I do wae find a violation of the Act on the basis of this testimony. 


? 


should vote 


Heats testified that while the voting was in progress, she 
entered a hallway outside Se dining room and came upon Hagle: about 
4 feet away taliciug to We 1 an ewployee named Loretta. 
Hagler asked Wanda if she had vote ‘+n his favor and Wanda said yes. 
Loretta was crying because she nm stakenly voted against Hagler. 
denied this incident. Loretta di S testlL and Wanda Sulli 
did testify was not asked ae made fe » to this cageaiesinie 
further testified that later that da : Lob she w 
5 feet from Judith Nagler, wife of Joseph Hagler, who wes mere oe to an 
employee named Steve and Johnnie, the porter. Mr. Hagler vas also present. 
According to Gruenke, she heard Steve ask Mrs. Hagler what would heppen 
if he did not vote. Steve said he did not want to vote because 
not want to hurt either party. Mrs. Hagler replied, “a boss 
difficult." Both Mr. and Mrs. Uagier denied this incident. 
available participants in the alleged conversation were not brought 
testify. It seems curious that the porter would ask urs. 
question when the boss, Hagler himself, was st lanes 
Mrs. Hagler gave the answer alleged, one wonders 
turn to Mr. Hagier for a more specific answer. 
the preponderance of the evidence is on the side of the General Counsel's 
allegations. Accordingly, J shall not base a finding of unlawful conduct 
on Greenke's testimony relating these two incidents 13/ 


Cleary testified that about 2 hours before the election, Hagler 
stated to him that if he liked his job he would know how to vote. Cleary 
made no reply and Hagler walked away. Hagler gave a general denial. 1 
was impressed with Cleary's demeanor as a witness and with the simplicity 
of his account, and credit him as against Hagler's general denial. I 
find that Respondent-Employer thereby eng aged in unlawful interference, . 
restraint and coercion in violation of bee tion 8(a) (1) of the Act. 


13/. In view of my determination herein, I find it unnecessary to determine 
Judith Hagler's supervisory or agency status. 
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In mid-November shop steward O'Connor notified exployees to 
attend a meeting of Lecal 4 in the dining room of Gloria's Manor. 
Vincent Gulino introduccd himself as the nev president of Lucal 4. A 
composite of the crediivd testimony of empleyces indicates that at this 
meeting Curry was elected the new shop steward. Curry asked Gulino 
why the $6 was taken from her pay when she had not signed checkotff 
authorization and had not seen a Local 4 agent before, nor had she 
received or signed any card. Gulino sokyre) he had no wathor 424 ation 
cards with him but she was not to worry about it because after you' 
working four weeks you automatically ave in the union regardless if 
you sign a statement or not."' Curry raised the question of the amount of 
the initiation fee and Culino stated it was $35 but that he would waive 
it for present employees because this was a new Company and they were 
starting from scratch; new enployees at Gloria's Manor Efrem then on 
would have to pay the $35. 14/ Grucnke asked what the $6 cues w 
and Gulino stated it was for his representing then. Abernathy ques 
why $6 had been taken fron her pay without a checkoff authorization, 
stated that if the dues 2 going to be deducted she wanted a union 
identification card. Cul ino told her to forget about that matter; that 
he had other things he wented to talk about. 


Culino then referred to the employee activi on behalf of 
Local 1115 and said he wanted employces to sign a went that they 
would have nothing further to cS with Local 1115. Se yyee beaefits 
were discussed and employees rted they wanted better contract. 
Gulino stated that as long as sees were 
wos in no position to bergai a mene Tor th 
that they would sign such statenent if Gulino 
on their behalf "in gocd oorel He told Gurcry 
paper and call him the next day at which tine 
writeon it. Curry stat see wanted the docurasc 


34/ Gulino testified that at this 4 
would live up to the coumitment bob Gorden had made @aek thee at Ch 
time he wes organizing Gloria's Manor. Gulino testified he und¢ersto ood 
the comuitment hed been made to the employees by Gordon in February, 
March or April, 1974, that initiation fees would be waived for those 
eapioyed when the contract was signed and would be deferred until the 
contract's first anniversary date for all those hired after the c 
tract's execution, so that no one would have to pay initiation 
until May, 1975. in view of the difficuity Guiino had in cieariy 
stating the conditions of this waiver/deferral commitment as he 
understood it, I view it as entirely likely that the comaitment wee 
Gordon was as described above but that Culino stated it to the 
in November in a fashion which led them to understand that the waiver 
applied to all those employed at that time. I do not view the differ 
ence significant, however, in the context of this case for the reason 
stated infra. 


BEST COPY AVAILABLE 
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stating exectly what it was Gulino wanted employees to sign and she would 
have it signed for him. Curry also stated she wanted a copy of Local 4' 
contract with Respondent-kuployer. 

i ploy 


-? 


Curry vas supplicd with a copy of the Local 4 contragt with 
Respondent-Employer about 2 later and after sie looked it over 
Curry spoke with Hagler in his office. She told Hagler she had received 
a copy of Local 4's contract and that from what she had read “it was 
from the year one" and was "made for 1918" whereas this was 1974. 
Hagler told Curry “we can always get together; we can add on to the old 
contract, or we can make up a new contract." Curry stated she wished 
to ask her attorney about this. ‘Curry related to some of the employees 
the benefit agatctusiae contained in the contract, then contacted Local 1115. 
A mecting was arranged for Morales to meet with ciaployees at €:30 p.m. at 
ra 4 


Rogers Hotel restau urant on November 26, and Curry notified the employees. 


About 2 hours before the scheduled Local 1115 mecting Hagler 
came into the kitchen and asked Cleary whether he would like to go for a 
drink after work. Uagler uentioned three nearby bars including the one 
at the Rogers Hotel. Cleary said he would go but Hagler left Gloria's 
Manor before Cleary finished work and Cleary went to the Local. 1115 
mecting. I do not find in this invitation a sufficicnt basis for holding 
that Respondent-f-ployer thereby gave the impression of 
the employee union LOH en which 1 presume was 
ing this evidence. 

At the Local 1115 meeting Morales obtained em 
on new Local 1115 authorization eee Abernethy, 
Grucnke each signed one. Curry informed the group 
the benefit provisions contcined in Local 4's contract 
told employees what the Local 1115 contract benefits were. At that meeting, 
O'Toole, the discharged former Local 4 shop stevard who had not previously 
known the provisions of Local 4's contract, urged employees to try to get 
better benefits from the Employer. 


3 


loyee signatures 
Curry and 


meeting concerning 
and Morales 


jena 
a 


jun @ 
~~ 


lhe 


Nn 
% 


The day following the Local 1115 meeting Hagler spoke to Curry 
and told her he had heard she had arranged the Local 1115 meeting; that 
she could call as gris meetings with Local 1115 as she wanted to but it 
would be to no avail and would be of no benefit to her co-workers; and 
that the Local id 5 activity did not mean a thing because Local 4 had a 
signed contract for 3 years and there was nothing the employees could do 
about it. The General Counsel failed to file a brief and did not state 
the theory of what violation this evidence was produced to prove. I do 


15/ “Curry testified that, although she had read the union security 
provisions of the contract, she did not mention them to employees but 
confined her discussion to the benefits provided. 
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sufficient suggestion ef surveillance to 


statesents unlawful and his statements, which are in the naturc 
infornation and opinion, « ot etherwise exceed lawful bounds. 


Short] ifter » Novenb neeting of Local 1315 at the Roge 
Hotel, Gruenke asked Hagler whether there was an employee medical plan 
which would cover expenses - her son who was sick. Although her 
inquiry was for Liven urance coverage, Hagler offered her a Joan of money 
to pay her expenses. Gruenke refused. Hagler then comeented about her 
going to bars. Gruenke respended that she did not go to bars. Vagier 
then told her that a doctor connected with the Home would give her 
medicel services. Here again, in the absence of a brief, I must assume 
that the General Counsel would have tie wisi! that Hagler's reference 
to Gruenke going to bars relat to, the . Local 1115 meeting at 
the Reeers Hotel and that Hagler offered medica ssistance to Gruenke 
only efter her denial that she went to bars impli 
being at the Local 1115 meeting. I regard this as 
thread to support a finding of unlawful conduct. 


Sometime around the first week of December, Local 4 sup plied 
Curry with a document for employees to sign which stated, 


a trey wanted Local 1115 to stop harassing them. Curr 
employees on such docursut on various : 


for them. When Gull 

he told Curry and Aberneth 2 was ing 
Curry told Gulino what benefits the 
wrote them down. 

Curry testified that one Sunday in December, as she was 
work Joseph Weisblum, a general partner in the home. who is not act 
its ee eeccnl and is present only a - once a week, called her into 

she liked working for Glori 

‘anor. When Curry said yes, Wei stated that if she contdnued on 
with seeking help from Local 1115 she would no longer be employed at 
Gloria's. Weisblum testified that it was possible he had a conversation 
with Curry and asked how she liked ee there, but denied that he ever 
spoke to her or any employee in a spect regarding either Union. I 
note that other evidence vie as 1eS “that for personol reasons Curry 
was absent from work between December 23, 1974 and the first of the £975, 
and that from the first weeks of mes Curry was active on behalf of 
Local 4 rather than Local 1115. I credit Weisblum's denial and find no 
unlawful conduct personally committed by Joseph Weisblun. 
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to Gloria's Manor 
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going in the 
nethy and Cu 
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“individuals 
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cerd was she told 
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jdentifice 
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sign 


Hagler testified that 


in an office adjacent to his 
the bookkeeper that there 


16/ 
vacation with pay after 
medical and health plan, 
pay bonus for employees 
In mid-January employees 
inconclusive. Also, at 


17/ 


was 


Curry enunerated the benefits 


an 


the 


Sulliv 


at this time by 


= Re 


Barbara Perlstein, his 
where there is an open pa 


a collective bargaining 


bookkeeper 
tition. 


pies employees were requesting as 2 weeks 
1 year; $3.37 per hour for ail employees, a 

10 paid holidays a year, sick pay with 1 week 
who used no sick leave during the year. 

learned that the October UD election was 

that time Local 1115's appeai from the 


@ismissal of its RC petition was still pending. 


ild require employees to pay 


to the contract. 
ner consulted him regarding union 
to get in touch with the Union. 
inquiries and in soliciting the oe me 
on behalf of Local 4, bookheepe -erlsted 
Employer and that said Respondent is res 


respects. 


Hagler testified that a Local 4 representative checked 
found there were a number of employecs who had not 
Gulino testified he learned that dues were being 
and spor were no checkof£ j ose € 
ndent-Employer that without 
to cake the dues from the I 
return the mon He then gave the employces until 
pay up thet ies. 18/ According to Curry, at the 
Febr ) ty 975. Culino came into the dint 
with: a beatae he asked ber to sign. Gulino 
Curry did not read the paper. Rather S 
and demanded to know where he had been. Gulino 
told Curry that if she did not sien the paper 


stewsrd; her union dues would be returned to 


co el 


15/ ‘ulino testif 
aes when i: me to his-at 
employees a loria's Manor and 
for those yeos Ne went to the home on a date 
started giving out cards and telling employes to | 
date. Asser Vs 4a. Cond sc 
bring the dues up to date by February 10, th ; Nese ( 
ated under the contract. Gulino did not ji mtif hese employees 
were. He stated he had no list with him so he spoxe t 1 employees 
who were working that day. Later Culino sd his testimony to set 
the deadline date which he gave as Scheuer 28. Gulino also testifie 
that he told the same thing to the five dischargecs and to meee 
none of them asked how much they owed; and that Sullivan inset 
been paying and he told her the Union had not been recciving 
would have to make good. A couple of the employees stated they 
going to talk to Curry. 
Gulino testified that when he had seen all of the employees worki 
that day, he went into the dining room and found the five dischi 
around Curry. Gulino approached Curry and she said "get away fron 
--where have you been for five weeks," referring to the failure 
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m not here for that." Curry 
t no parts of you." The employ 
ase. Sullivan and Curry) all r 
told Curry, "if you don't bring du 
February you will be discharges.’ 
pay dues because she did not recei 
Checks were: $30 to Abernethy; $24 
Srnenke; and $30 to Cleary. It is 
refunds made except for LaPaz. On 
that there were others who had not 
Gues were deducted The slesmstee 
deducted from the nay of employee 
showing receipt of such-dues wi 
was a "ledger card" presented for 
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working that day 


‘turned 


returned 
deducted, and asserted that there was no conver 
was to pa 1 dues aiter he received 2» refund. 


. 
I 


On February 2¢ agler wrote Local 4 the following 


As per your instruction I have returned the union 
l 


dues to the employecs that you 
not union members, because they have not signed union 


ave indicated to me are 


> 
authorization cards. 


On Friday february 28, 1975, Henry Fineguerra, vice es : 
of Local 4, was in the lobby of Gloria's Manor. The switchboard operator 
summoned the emp] S involv y name to come to the desk i he lobby 
Abernethy tc f 
her that she 
replied, "uni 
whether he 
Fineguerra 1 
$71 and Finecsuerr: plied she would p 
him what he would get for her toney 
Abernethy returned to her work. Abernethy 

was for dues 


Cleary was told by Fineguerra 1e responded to the call 
he owed $71 in initiatior ses and duces whi e would have to pay cr 
would be discharged. Cleary stated he ha i vis union duces already 
Fineguerra said he had never received them incgu had a long pa; 
with writing on it which he stated Cleary woulc é to sign. yoocanedle 

s 


refused to do so. At no time did a Local 4 representative tell Cleary 
when dues and fees were to be paid or how. 


Curry went to the lobby on a report from Cleary that he had just 
been fired by Fineguerra who had demanded $71. When she entered the lobby 
Fineguerra called Curry over and told her she owed $65 and "if she did not 
pay it she was fired." Curry asked what the $65 was for, and Fineguerra 
said it was for union initiation fees and dues. Curry replied that she 
did not owe the Union anything, she had been paying her union dues and was 
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22/ 


oly 
not 
time but told them to sign the dues checkoff authorization. 
consistent with Gulino's assertion that February 28, had been given 

yht their 


asking for the m 


employees as the deadline date on which they were to have brought 

dues up to date, and with Fineguerra's presentation of the oral demand 
for their discharges later that day. 

Fineguerra testificd he went beck March 3 with the letter because 

Mrs. HagJer insisted the discharge request be in writing. He also 
testified he did not know who he 


spoke with on February 28, but he 
recall that he spoke with Cleary separately and the others all at 
once, and together. 
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While working in the kitchen o March 3, the coo shed 
y whether he would "sign for Local 4 4f it cost hin hi toh.” 
said n LLG Ge LI when th t ca . c 
» "the time is here,” hi going to be called o Hag ' 
24/ About 1d 1/2 hours’ tater Cl os ; called ito ft 
e. Fineguerra was there, and told Cleary he owed dues and initi- 
fees to the Union and to pay. Cleary insisted he had paid hi 
Fineguerra said he never rtceived it. Cleary told Vineguerra 
e Hagler. Fineguerra told Cleary to sign the paper he hed er b 
. Cleary turned to Hagler who told him to sign for 


- 
> - 
+ 


y the dues and he woul 
to find Curry who acconpained him bacx to the office where they 


Hagler told be- 

the Yy were %000 Late 

ssajl on the gro thet 

et, Hagler shove 4 whicl 

£ holding. Z / : f Cz 
he was from Local 4, and Fiue, rra stated he had none. She 


hin at least 


t to produce a Local 4 contract that she would accept a 
ificotion. Finesuerra said he was not in pessession of ont. Abert 
J SHEE 


him if the Local 4 contract that tl were nesotiating c j 
d shop provision, and so she wanted this 1 fron tl ( ' t 
er before she wa c ip from her j £3 . J »} vol CCé 
t the Company's copy of the contract iron fhe sate. Finer rar 


wo paragraphs involved frem the contract which he statec 


" 
ed shc Pp. 


One of the other employees present reminded Fineguerra that d 
en deducted from their salary for 5 previous month Fincguerra 
ves 3 i : oad tt Fe a ala ee le 
d he had never received them. Curry called to Hagler’s attenti 
act that he had deducted their mon Bye dues. Hagler was asked 1 t 
d done with the moneys he had deducted. agree stated that on 


t 
occasions he had offered the money to Local 4 but they had refused 
ept it. One of tue employces demanded to know why they had not been 
med prev ioesy because they had understood they were members of Loca] 


tot discharging them, the Union was. After their 


Go 


old the employees to complete the days work. 26/ 


. ae 
1 toia t 
ei 


Hagler testified that the cook is a supervisor. 

The names of Cleary, Curry and LaPaz were typed thercon. The names o 
Gruenke, Abernethy and Sullivan had been added in ink that morning. 
The employees' version of what occurred in the office at the tine of 
discharge is not significantly contradicted. 


rt 


Hagler testified that on March 5, he told the five employees he ha 


received a letter from the Union demanding their d:scharge for nonpay- 
ment of dues and he was sure that following this letter (Continued) 


F a 
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Cleary, wno worked until 8:30 that evening testified that 


o>; 


leaving, tat CLA be Sie! MICS DE ref SS tne CEL Ween 


col ld 


was not present on 

February 28 or March): 975 was culled te the desk Sisal anes 
yas waiting. > said "you owe we $71 for the union; sign this 
Sullivan said she did not have $71; that she did not owe him any moncy; 
and that she was not going to sign any paper. At this point Hagler was 
galking toward them. Fineguerra said to Hagler, “Levanto you CO) rene 
this woman from the job right now." a told Sullivan to go and 
punch out. As she was about to pun agler asked her to finis 
the day rough d Yr dnd to stoj ul PE when she finished. 
did so and he had her check ready for her. livan asked Lagler wha 
poing on and he said, "I don't know, ¢ she \ ator” 

Hagler testified he had no reason to believe that Local 4 
had not made membership available to the five named erployecs on the 
same basis tt had been made available generally, and 1 s for believing 
employees hai been denied membership for any reason een than nonpayment 
of dues and initiation fees. 


Gy Analysis and Conclusions 

It is alleged t} e warLous acts of iuterticrence 
and coercion, advanced as independent violations of Section 
Respondent rendered further assistance and support to Local 


26/7 (Contiiwed) niou representative would eppeat he scene 
For “hhediy dss ‘eo and he would have recourse based on his 
from his arte . but to discharge them. Employees said they ha 
the money and ue said this was done in error and he had returned 
money to them, The error in date is obvious, Further 
would seem to indicate that the oral demand for eschews was m3 
February 28, and the written letter brought by Fineguerra on Mare 
at which time additional names were inserted and four Of (the five wene 
discharged. It would appear that Hagler has confused not only the 
dates but the events. 
Cleary also tostified that while he was still working, Weisblum came 
into the kitchen and offered to pay his initiation fee for him. Gruenke 
testified that Haglcr did offer to loan her the initiation fees and 
dues if it was a hardship for her, but she refused. Both Weisblum and 
Hagler denied offering to pay Local 4 any money on behlaf of employees 
without repayment. I find that any such offers were as a loan only. 
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have found 
fat if he Liked his 3 he would know how toa vote, 
Therefore, I do not find 2 caurse of Bla) (1 nduct which consider 
constituted unlawful assistance. 3 


Jovever, the unavtuorized deductior 
of Section 8(a) (2) and @ FE the : 29/ 


Employer is accountao! 


7 


dues checkoff authorizations must be made i 3 and that 

employee 

checkoff authorization cards.'' Any conduct, express 
1 


{to 5 ey * pe SS aide £ } = + 
has a "right under Section 7 of the Act. to cus SLED 


coerces an employee in his attempt to exercise 


those Section 7 rights. 30/ 


30/ The Board has als 
given no opportunity to con; 

security cla and join the Union unless they 

authorized the deduction of dues, an employee 

choice but to authorize 

of a dual-purpose cieckort vd was coercive. 

is that cach employee aht to sign or not 

rization and he must be given the opportunity to 

Therefore, where only the dual-purpose card is a 

wish to comply with their ob] 

deprives cn E 

pay their pericdic es te the Union. 

whether comuitted by an cmpicyer or a union. 

ghether or not 


on the part of the bookkec 


BLS Tespect 
the violaticns -o! 
because it was not 

graph numbered 23 of 
if encompassed thereby, because su 
tory 10(b) period with respect to 
Sec Howard Creations, In 112 NLRB No. Hore Inc 
198 NLRB G53. 1ere ing rt Respon 
a party to such unauthorized deductions or ever received the moneys 
withheld. Although credited testimony establishes the Uniouw had reason 
to believe this was being done from the complaints made by enployces 
at the November weeting, I do not old Respondent-Union accourtable 
this violation. See Sea-Land Service, Inc., 129 NLRB Te 


LE tal % boce i 60]. ete. 


se 
Also see Corznunicatio: Worsers of “ic : 21-6306, cte., 12 


1098. 


International Union of District 50, and Local Union No. 


(Ruberoid Company, ete.), £73 NERD 87. 
C£. McDowell Mig. Co., etc. 198 NLRB 1229 at footnote l. 


05 = 


of dues withheld without aute vation diminishes the effect of the 
ference with employees’ Sectio: richts ocessioned by such conduct. 
E CS ‘mployer rendered f rther unlawrul 

solicited enployee signatures 
chef warned C 

to face a choice between his job a id signing a checkefr 

and when Hagler told Cleary to sipn the paper for the ie 

hc would not be fired. Responcent, b} each of 

Section 8(a) (2) and (1) 


With respect to the Leged violations of Section 8 (b) (1) (A) 
cot eee the Board and eudhts wave held that a union seeking to 


€ 


orce a union security provision 4 :inst an employee has a fiducl 1: 


y to deal fo: friy with tne employee oe ead At 
duty requires we union infora the employee of 
order that the once roe may take whatever action is 
his job tenure. d; Further re the protection cr an ind ivi 

is to be balanced 4 sainst 
\ nion to enforce 
requiring mombership as 4 condition of 
show that it fealt fai Fiwith the 
of vhat is required of hi Absent such a 


to provide 
been provided 
to be on it: 


1074 siete Ses cited there in. 
Intern: ational Union on_of Operatin Engineers , AFL-CIO, 161 NLRS 


as, 


Drive PS ueieG é va, i fe Prams 
eee - - -: — a 
See Ju ison Steel 5 TOC nie » supra. 


fc Malo 


Conduc On: coe DOr 


183 KLRS ip 2 Pube Transpore LNG. footnote 306, supra. 
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'Malnon has) NOt Cone: Por wars 


ty et Rie ca eer “Sy % 
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their jobs. While a copy of Pract was supplied 
uniton stewa Curry wpon her demand and as ¢ “sult this w: 


erployees had any informatio: concerning any contract beneli 
credibly testified that she concent : 1 the provisions coverning 
benefits and did not advise employe ¢ he existence of the union 
security provisions. 


rped that the employees were informed of the exis 


yd 


tence of 
security provision, and thon ont) because one of their group 


aus rae 
whether the Union had a “closed shop," ave the contract 
mar. Even then, the provision was not explained Insteac 
ssentative mercly asserted it was not a losed stiop” contrect 
an ansver Wh: be very misleading to one not sopluisticated in 
laoor Law. 
Nor do I find that the Union's obligation to Curry, 4s 
supplied her with a copy of the agreement. None 
ever iniormed how and when they would ke 


Nae 
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‘Han by sisi 
sa OF 
without provialig 
thet, by requiring e 
an unidentiz 
requirements 
and fees as eoudition of mac 
of the 
eaployees, 
its) urcion 


and (8B (b) C2) 08 Ch 


timony of Gulino, which I do not, the 
actions he claims he took were clearly by way of forcing employees to 
sign the checkoff cards and not to inform them of their contract 
obligations. Fineguerra's demane for a stated amount of money for ‘dues 
and initiation feces: is not an adequate fulfillment of the obligation 
to fully inform ewployees. 
Although the contract was executed on Nay 1, 1974, Local 4s own 
"ledger cards" roveal that no moneys from any of Rcuspondent-Employer' 
employees were received before November, 1974. This, it eredited 
October dues although Respondent-Employer began payroll deduction 
dues for all unit employees on September 4, 1974, Further, there 
the existing waiver and deferral of initiation fees. None of this, 
information would have been revealed to Curry by a mere reading of 
the contract provision. 
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ubstantially equivalent 
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Employer to discharge said cx loyees in violation of Section 8(a) (3) of 
the Act, Respondent-Union thereby engaged in unfair labor practices within 


8. By discharging at the request of Respondent-Union, and 
thereafter failing and refusing to reinstate, its employees Mary Abernethy, 
Williem Cleary, Katheryn Curry, Joan Gruenke on March 3, 1975 and Wenda 
Sullivan, on March 5, 1975, pursuaut to the demand made by Respondent- 

Union because said employees had failed to meet their contractual obli- 
gations to tender the periodic dues and fees, notwithstanding that Respondent- 
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44/ ‘Shore is some evidence that offers of reinstatement of some kind m-y 
have been made in July, 19 to possibly three of these employees but 
there is also inc : 

40 was given before employces re told they were replaced. <As the 
matter was not adequetc 2 d, I shall leave such matters to 
the compliance stage of this procecding 

45/ In the event no exceptions are tiled as provided by Section 102.46 of 
the Rules and Regulations of the National Labor Relations foanl, the 

45 findings, conclusions, and recormended Order herein shall, as provided 
in Section 102.48 of the Rules ani Regulations, be adopted by tiie Roard 
and become its findings, conclusions, and Order, and all objections 
thereto shall be deemed waived for al.1 purposes. 
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(b) Offer Mary Abernethy, Willian 
Curry, Joan Gruenke and Wanita Sullivan immediate and full reits 
to their former positions or, if any such no longer exists, to 
stantially equivalent one, without prejudice to their seniority 
rights and privileges; 


(c) Jointly and severally with Respondent, 
Health Employees Union, Local 4, OfLice & Professional Empicyees 
tionnl Union, AFL-CLO, make Mary Abernethy, William Cleary, Katheryn 
Curry, Joan Gruenke and Wanda Sullivan wicle for any loss of earnings they 
may have suffered because of their unlawful termination of employment, 
paying to each the sum of money computed in the manner specified in the 
section of this Decision entitled "The Remedy;" 
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47/ See footnote 46, supra. 
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WE WILL KOT inte: 
ectivitics of 


We. WILL NOT 


their « 


their 


WE WILL refmburse Donald O'Toole, with intereet, fer the loss co ny suffered 
by him because of our discharye of him for union activities and r Filing 


o petition with the Board, 


WE WILL offer reinatatement in their old jobs without loes of seniority or 


other privileges, to Mary Abernethy, Willie 
Grucnke end Wanda Sullivan ntly and 


Cleary, Katheryn Curry, Joan 
severaliy with Medical & Health 


Employees Union, Locai 4, Offie Professional Expioyees Internationa 
Union, AFL-CIO, reiri se each, with interest, for eny lesa of pay by 


resuon of their discharpes. 


Dated 
(Representative) 
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THIS IS AN OFFICIAL HOTICE AND AUST NOT BE DEFACED BY ANYONE 


This notice must remain posted for GO consecutive usys from the date of posting and must not be altered, defacod, 
or covered by sny other material. Any questions concerning tus notice or complianca with its provisions may be directed 


to the Board's Office, 16 Court Street ~ 4th Floor, Brooklyn, 
666-5256). 
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WE WILL NOT threaten to have ceployees of Jo-Jo Manege: ne 
Corp., ¢/b/a Ciecta's Menor iene for Adults, discharged 
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VE WILL, fo! y severally 
e/b/ae Clori fl 
Abernethy, Will: 

-and Venda Su)) 
reason cf thet 


WE WILL NOT in any other canner reatrein or coerce enployecs 
in the exercise of rights puarenteed in Section 7 of thea Act. 


MEDICAL & HEALTH EMPLOYERS 

MLO, LOCAL 4, OFFICE & 
SSJONAL EMPLOZEES 
RWAT TONAL 


: (Uni on) 


Doe 


(Re resentative) 


THIS 1S i OFFICIAL NOTICE AND AUST NOT GE DEFACED LY Au ORE 


This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced, 
or coveréd by any other material. Any questions concerning this notice of compliance with tts provisions say Le directed 
to the Board's Office, 16 Court Street - 4th Floor, Brooklyn, Hew York 11241, Telephone 
(212) $96-5386. 


John H. Fanning 


s 


UNITED STATES OF eos 
DEFORE THE NATIONAL LABOR RELATIONS BOARD 


JO-TO IAN ‘ENT CORD,, €/b/a 
GLOKIA'S MANOR HOME YOR ADULTS 
} 
and Case 29-CA~4050 


LOCAL 1115, JOINT TOURD, HOURS lh) at 
HOME € HOSPITAL ot LEE iISLO! - ae 


d/b/a 
ae 


FOR JBULTS 
Case 


" POCKD DIES, JOUR? POL 
HOME | & NOSPI@AL EsSpLOore? 


MEDICA 
LOCAL PP SGG ROY LS E 
ENPLOYANS IRVERSATIONAL UNLON 
4°L-C10 

Party in. interest 


HEDICAL & HEALTH EMPLOYEES UNION 
LOCAT, a 3 PR 

EMPLOYEES IRTERNATIC 

APL CYO 


Case 23~CB-20€5 


LOCAL 1115, JOINT BOYD NURSI 
IV 


HOME & HOSPITAL EMPLOYEES D aise 


JO-3O MANAGEMENT COPP., d/b/a 
GLORIA'S WAN iONS FOR ADULTS 
parks in. Interest 


EXCEPTIONS TO THE ADMINISTRATIVE LAW SUDGE'S DECISION 


Horowitz and Schwartz Asscciates 
for Respondent~-kmployer 

715 Park Avenue 

East Orange, hew Jersey 


On March 31, 1576, Administrative Law Juége Jennie M. 
Sarrica issucd her decision in case numbers 29-CA-4050, 
29-CB-2065 in which she found and concluded thi 
employer Jo-Jo Management Coxrpi, @/b/a' Gloria’ 
Kdults (hereinafter referred to as Gloria's Manor) violated 
Sections 8(a) (1), 8 (a) (2). 
Lahor Relations as alleged in the General Counsel's complaint 
and that vedic chit Employees Union, Loc Efice & 
Profess bmployees International Union, AFL“CIO (hereinafter 


referred t6 as Local 4) violated Sections &(b) (1) (a) end & (>) (2) 


both the 
remantioned vis 
tions of the Sland requiring Gloria’ 
snlawfully digcharged employees for 
reinstatement where appliczble. 
Counsel for Resrondent-emolcyer 


ing exceptions to the Decision of the Administrative Law Judge: 


THE SECYTON O(a) 0.) NIOLATIO: ATING DONPID OLTCOLE 
1. The Judg2 erred in finding that a few days after 
in maga! 1$74 
Local 1115 met with the employees, Joseph Hagler confxonted O'Toole 
‘with a list of names of the employees who attended that mecting 


(pe 4). | 


2. Ghe Judge erred in finding that Nagler infemnied 


O'Toole that the exployees meeting with Local 1115 was causing 
notbing but problems, and that O'Toole was turning against his. 
(p. 4). 

3. The Judge erred in finding that Hagler took exception 
to O'Toole's comment that he was concerned for the benefit of the 


employees (p. 4). 


4. The Judge erred in finding that Hagler had paid 


$5.00 to someone who was 2 meeting in exch 
person naming there Ss who attended. (p. 4). 
red in finding that Hagley told O'Toole 
be fired because of his activitice 
6. he dudge erred in failing ait the testinony 


of Hagler that : conversation he hed with O'voole relating 


to 5 Local L135 activities was en onc occasion when he 
“rs 


thet the residences: had not been called to breakfast en 


mat Was going on and then rem 


Ts Phe 
of Eagler thet he 
behalf of Local 2115 when 
had been given cards 
&. The Judge erred in finding that Hagley ence 
unlewFul interrogation Si@ and that such conduct 
Section 8(a) (1) of the 
5. The Judge erred in finding that Hagler cave the 
impression that the union activities of the employees were under 
Surveillance in violation of Section 8(a)(1) of the Ac (px 6). 
10. whe Judge erred in finding that Hagtcr told O'fcole 


£ Section 8(a) (1) of 
\ < 


the Act (o. '6). 
\ 


11.0 the Qudge erred in finding that Hagler's kitchen 
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THE SECTION 8(a) (3) AND 8(a) (4) VIOLATIONS RELATING TO THE DISCHARGE 
OF O'TOOLE 


12. The Judge erred in finding that during periods when 
O*Toole was absent from the switchboard, a microphone system, which 


would relay the switchboard signals to him wherever he might be, 


EDITOR'S NOTE 


vages Y3 were missing at time of filming. 
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On March 31, 1976, Administrative Law Judge Jennie H. Sarrica issued the 


attached Decision in this proceeding. Thereafter, Respondent-Employer filed 
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rary mot 


se, IL would move 
time for leave to withdraw those portions of 
interposed on behalf of Respondent Union whic! 
allegations 
solidated 


JUDGE 


Wo 

MR. REICH: 4A and 2 all of 4 and all 
of 5 and 
we admit 

JUDGE SARRICA: 

Your answer 

MR. FISENBERG: 
standing Respondent Employer is also willing to 

withdraw certain denials concerning paragraphs 

concerning first of the complaint and notice of hearing 


in 29-CA-4050, that it will wit a 3 denial to paragray 


4B, and in consolidated complaints 29-CA-4250 and CB-"055 


it will withdraw its denial to paragraph 3, 4 entirel,, 


paragraph 17 entirely. 


MR. EISENBERG: And paragraph 19. 


/ and 19, 


é 


. 
. 


1 
1 


ARRICA 
I 


“a 


REIC 


JUDGE 
MR, 


the allegat 
JUDGE SARRICA: las anything do 
understand 

mains denied 


JUBGE SARRICA: Remains denied? 


MR. EISENBERG: (Continuing) - 


Union and Respondent Employer. 


JUDGE SARRICA: Very well. 
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Are we off the record? 
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care £o make an 


S ISENBERG: 


at. this time will eall ae, its first 
JUDGE SARRICA: Raise 
Whereupon, the witness 
Sarrica,) 
JUDCE 
Whereupon 3 
DONALD O'TOOLE 
was called as a witness by and on behalf of t 
Counsel, and having 2en first duly sworn, was examine 
and testified as follows: 
DIRECT EXAMINATION 
Q (By Mr. Eisenberg) Mr. O'Toole, will you 
state your name and spell it, please, for the record 
your address? 
A Donald O'Toole, O-'-T-0-0-L-E. 
My address is 2802 Bayswater Avenue, Far 


Rockaway, New York, 11691. 


Q Mr. O'Toole, did you work for Gloria's Manor 


fs 4 at oa 
Zi de 


Q 


you were 


recall the 
it was on or 
Q O'Toole, could you 


your job at 


ly come on the jok 
from April until June and from July wi 
5 


8 SS oe Se 


worked as a switchboard operator, night 


Q uly or June until 


your discharge? 
A Yes, sir. 


were these functions? 


Q Yhat were the other functions? 
A 


To man the switchboard and to make sure the 


building was secured at night, 


Q We'll go into a complete description of what 


you did -- 

A 

Q 
did other functi 

Could you describ 

A Sometimes I was asked to do porter work, such 
as vacuuming and mc 

Q I want to direct your attentior 


you were a dish washer. 


were 


A 
and after t! 

Q What 

A The Jewish holidays. I am not sure of the 
names of them, but after the holidays things slowed dowi 
a Little. 

Q This is when you were a dish washer? 


A Yes, sir, and I was working -- I guess you 


can say almost part time. 


Q Approximately, when you were working part time, 


how many days a week did you work? 
A Maybe three, four. 


ES 4 agree re 
ad Lee UV eied 


/ 


qecenenencene cease Net ee LOC 


worked part 


matter 
wunsat is fe 
and I merely want to 


nature of his employment, 


MR. SCHWARTZ: If Your Honor please 


2 


know of any trial where counsel anticipates 


and proceeds by bringing in evidence 


of a defense; 


I think it's highly irregular. 


MR, EISENBERG: Counsel is not 


anticipating a defense, 


in anticip 


necessarily 


Do you know if he had any title 
y 


I guess he's the administrator, 
Q I would like to direct your attention to the 
nature of your job as a watchm when you were working at 


nights 


€ S \ 


was called 


| 


question? 


Q 
activities on 
the home? 

A 

instructions to do 
MR, 
I don't understand -- 
JUDGE SARRICA: Overruled, 


MR, SCHWARTZ: (Continuing) -- what we are go- 


ing into mopping up, what's this got to do with the 


it stations within 
has to be punched every two 


each one of se eight stations throughout the nig 


Q Nel. et's -~- what specifically did you 


- 


What were the actual steps you took to secure 
the building? 
A Locked the doors, the gates outside, and as 
I said, make the rounds with the clock. 


Q Well, can you describe how you did that and 


what you did? 


clock, walk 
the fourth floor, and just proceed to 

walk throughout the building. As 1 said, punch thi 

Q You covered the whole building? 

Q How often did you make rounds securing the 
building? 

A Every two hours. 

Q About how long 

A Anywhere 

How did 


At the switchboard, 


Q What were your duties at the switchboard? 
A 


Wall, if any of the patients had any complaints 
during the night or sometimes they fall out of bed, things | 
like that, and there was -- there are phones in the room 
and all you have to do is take the phone off the hook and 


it rings down to the switchboard and I will know which 


patient or resident would need help. 


Q Assuming the patient needed help, what would 


you do? 


A qT would -- I would take the call from the 


switchboard and then go uy > the patient's room. 


Did there ever com time when you 


a 


resident? 
ambulance one night 


JC « 


The patient 


the only security em- 


ployee on the nights that [ worked, yes. 
MR, REICH: Your Honor, may I assume that this; 
testimony is being offered in connection with Case 


Number 4050 only? 


JUDGE SARRICA: This is a consolidated hear- 


ing and all testimony that's relevant to any issue 


in the case -- 

Meo REICH: “Well, 2 am neces 

JUDGE SARRICA: (Continuing) -- will cross 
the separate complaints. 


MR. REICH: I am not assuming that counsel is 


if later we're going to be 


-extain testimony as bezrine 


re ia) ee i er - 
£ interest 


bo parti 


oer. it's restricted 


purposes, al.this stage, 


My. REICH YS All eight, 


Q (By Mr. Eisenberg) Did there come a time 


when you joined Local 4? 


REICH: bjected to as leading, 


JUDGE SARRICA: Overruled, 


Answer the question, please. 
ves, Sir, 


And could you tell us when that was? 


te? 
t ~ : . 
+G.8 3s 


necessary 


JUDGE SAI 


Your Honor, 
‘t know whethe1 
operatic 
ine. 
(Whereupon, thi 
by the reporte 


JUDGE SARRICA: Ove 


JUDGE SAR 
A I was -- I reported to work one m 
this gentleman, Mr. Bob Gordon, and another person, 
don't remember who he was, he came into the building, 


was talking to Mr. Hagler and afte few minutes -- after 


talking to Mr. Hagler, Mr. Gordon had approached us and 


he had informed us that Local 4 was the union that was 


CSA 


we should sign the cards, 


REICH: (L.object to the »stion now and 


I move to s insw as being beyond the 


scope of ec issues this complaint. 


EISENBERG: Your Honor, 
hearing we're not taking tt 


that the recognition -- 


14s Aa 


4 


JUDCE SARRICA: What is the relevance? Where 


you going with this? 

MR. ELSENBERG: I am not going to pursue this 
further. 

I am merely going to ask him essentially for 
mechanics of his joining, unless the parties 
willing fo. >> 

JUDGE SARRICA: For the mechanics of what 
-- how he knew employees joined the union? 

MR. EISENBERG: And what was said to him 

ether than that thing he testified to -- 

JUDGE SARRICA: I will let it stand, 

MR, EISENBERG: (Continuing) -- when the 

objection was nade. 

SUDGE SARRICA>| 1 will let it .etand 

ever relevance it has. 
Q By Mr. Eisenberg) 
Mr. Gordon was M Gordon? 
he identify himself to 
SCHWARTZ: Objection, 


Tf Your Honor please, 1 object. 


Overruled. 


you complete your question? 


EISENBERG: Yes, I did. 


brnn-. 
Ou KnNnoW 


may answer, 


Mr. Gordon had come over - 


he had introduced hin 


4 was the union tha 


Ove to sirike 


mi 


JUDGE SARRICA: Thank 


Q (By Mr. Eisenberg) At the time of your con- 


versation were you asked to sign any documents? 
A Mr. Gordon had given myself and the person 
union authorization cards, 
SCHWARTZ: . 1 ebtect, t£ ur Honor please, 
not material to the issue 
JUDGE SARRICA: Overruled, 
MR, REICH: I move to strike the 
speculative. 
What the witness 
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How long 
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were you shop 


until the tine I was 


ever 


Q Is the amount of 


- 4 —_— ¢ ; ei 
your envelope -- wilt! 


How mé rime 2 1 was mount 


his own words 


THE WITNESS: May I answer? 


JUDGE SARRICA: You may answer, 


Mr. Gordon 1d ited that there would 


tit<: 
Woa 


(Whereupon, 
the reporter.) 
JUDGE SARRICA: Thank you. 


SCHWARTZ: That really called 


they 


your 


Objected tc. 

Objection 
MR. REICH: Objected to as being hearsay, 
irrelevant and immaterial and beyond the issues 


framed by this complaint. 


Incidentally 


r 


prefer that 


JUDGE 


Thank you, 


JUDGE SARRICA 


TART 
WAR fas 


50 
Exact names being Barbara Davis, Anne Donnegan, 


Louis Rodriguez -- who else's name? I don't recall the 


other employees who I had this -- you know, who had approach- 


ed me and asked me about the contract and as far as I 


SCHWARTZ: Can we fix the tine and place 


EISENBERG: I believe he already testif 
time. 


Mr. Eisenberg) Can you 


these conversations took place? 


SCHWARTZ: I don't have 


9 
? 


he repeat it, please? 


EISE 


QRrpr. Your UW 


i- r 
miviiOl, 


this witness and emp! 


This 
be materia 

JUDGE SARRICA: As L understand it, it 
offered as background evidence to the particular 
union activity of this employee. 

ME. SCHWARTZ: But there is no alleega 


concerning union activity in this matter with 


witness is 
him being called, concerning 
ployer based on union activity. 
JUDGE SARRICA:. Overruled, 
SCHWARTZ: All right. 
Mr. Eisenberg) Did employees talk to y: 
Yes, €ir. 


What did they talk to you about? 


CHWARTZ: Objection, What do employees 
JUDGE SARRICA: Overruled, 
MR, SCHWARTZ: What do employees talk to hi 
¢ 


about -- how is that binding upon the Respondent 


Employer? 


Q (By Mr. Eisenberg) What did they say EO yrs 


ject, but I ask you 


us who said what, 


chorus speaking in unison, 
to know who said what, 
Eisenberg) Do you remember who 
saxbara Davis. 
(Continwine)) =<) or 
Barbara Davis, 
Q Lz jour general inpres 
of what she might have asked you? 
MR. SCHWARTZ: Objection, 
MR, REICH: . Objection, 
JUDGE SARRICA: Sustained, 
MR. REICH: That's calling for the operat: 
of his mind and a conclusion on his part. 


JUDGE SARRICA: Sustained. 


(By Mr. Eisenberg) Do you know what she 
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SA \ Cal YO tell US at 
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; MR. SCHWARTZ Can you fix the time an 
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°F H 
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g : SR aN ee : 
' : SARRICA: It’s the same one. 
ol MR, SCHWARTZ: Same one? 
j 
TUD SARRICA: Yes, 
: THE WITNESS: Can I answer the question? 
ean JUDGE SARRICA: Yes. 
cy A Barbara Davis steted to me thatshe 
a 
s unhappy with the way things were going with Local % and 
« 
$ } - Bh Oe Bea eee Be « + = - a . moe . > <7 
aa that we didn’t have anything to show for paying uni 
be 4 j } ] 
2) dues, and that we really -- you know, that the other en- 
7 i 
Li - ; es 5 = | - 4 aa ape : 
i - ployees in the place as they were talking to her, or i 
| : g 
i8 \! : : Le ‘ go é cae af ; eee 
at should say the shop, were dissatisfied with what was 
" 


happening and that's why they approached me as the shop 


steward. 


They told me of their dissatisfaction, 


Were you ever asked to do anything about a 


Q 


contract? 


A I was asked a couple of times about a contract, 


contract and 
with the enployees 
JUDGE 
with Gordon, 
Q (By Mr 


mately, this was? 

A This was 

Q After 

dealings with another labo 
A Yes, sir, 


Q Can you tell us wh 


A This was in July. 


Q And can you recall which union that 


A Local L115, 


Can you tell us how you came into c 


I had gotten in touch with Mr. Bill 


re 


eetin 


r 
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QO 


Respondent 


r 
OY 


a conversation 2 ma 


REICH: Which Rules of Evidence? 


SCHWARTZ: (Continuing) -- he testificd 


Ws fae 


ersation tiat he had with the charging 


the Respondent in this case. 


Il had 


On that 


thing of Local 
anything 


What 


of Gloria's Manor 
Q Can y 


A We ha 


informed Mr. Morales that 
the employees had towards 
4+ Sci 
because we felt that we weren 

from Local 4, 
arrangements were made? 

up a meeting with the 
: 


ou tell us how that meeting was 


d it set up -- I don't remember 


re 


What did you 


ou. contact 


ef them outside 
mean by outside 
Like when they went out on thr 
were outside 
About hoy 


aie 


an& 


Early July or late July? 


Late July. 


Can you tell us w 
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JUDG] 


SCHWARIZ: 


the cards, 


JUDGE SARRICA: Overruled, 


Q (By Mr, Eisenberg) Would you please 


time that you were asked to sign a care 


The exact name? 
To the best you can remember, 


A All right. It's -- the exact name 


Ss a hotel and 


Q Where did the meeting take place in Roger's’ 


A We were -- there is a -- I guess you'd call 
it like a dining room in the back, 


the dining room, 


MR, HAGLER: Thank you, 
R. EISENBERG: Right. 


Q (By Mr. Eisenberg) Did there come a time 


lagler talked to you about Local 1115 in any way? 


Yes, sir. 


Can you tell us when the first time was? 


lappen £0 speak CO you: 


you alone 
? a 
Yes, 
Could you tell 


Said to him? 


Lilt 


Can you remember if anything else was said? 
A It was -- it was just a conversation along 
those lines. 

Q Did he say anything aout how he knew you 
involved with Local 1115? 


A He said that he had given -- I am pretty sure 


all right, he told me he had given five dollars to some- 


y 
& 


body who was at the meeting and that they had given hi: 


the names of everybody that was at the meetin; 


other detalis 


2 


a list and he had) the 


Can you describe 
and 4 
had, as 1 sai the names of everybody that attended the 
meeting. 
question you about the list? 
asked me about it and he asked me 
it was all about and I tried to explain to him. 
Q He questioned you about the list? 
Right. 
Q Can you recall what questions he 
A His main -- the question he kept -- 


you'd say hounding cn towards me was how come we weren't 


satisfied with Local 4, how come we were going towards 


1115 and that it was causing nothing but problems. 


Q Can you remember anything else about his re- 


marks concerning how he knew of your other activities? 
A ; at that meeting. 


Q he say anything about your employment 
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told me a couple of times 
-onversation 
alin Tire jat 
didn't know what I was doing by involved in 
unions like that. 
MR, REICH: Move to strike the answer 
responsive. 
JUDGE 
Did he s inything al cr your employment 
status specifically? 


MR. EISENBERG: Do you understand what we 


MR, EISENBERG Your job tenure cr your-- 

2x you would be employed or not. 

THE WITNESS: At that meeting he didn't say 
anything about it, no. 

(By Mr. Eisenberg) You said you had other 

s with Mr, Hagler concerning Local 1115. 


I direct your attention to all other conversa- 


tions you might have had with Mr. Hagler prior to the date 


of your discharge, prior to the time you were discharged, 
can you recall any other conversations you had with hin 


about Local 11157? 


tions 


Q 


other boss, 


we -- I mean, the 
took more action 
yp] ancp 
} LeCast&., 


1} 


You 


you can remember? 


Can you tell us about such conversations? 


MR. SCHWAI 


Thank you, 


ay Mr. Hisenbere yc ju recall? 
© 


Yes. 

Could you tell us about those conversations? 
You want to know about the conversations just 
JUDGE SARRICA: One at a time, 

One at a time. 

JUDGE SARRICA: A specific one. 


Concerning Local 1115 with Mr, Hagler or any 


have the time 


Q (By Mr. Eisenberg) you recall uh 
conversation took place? 
A Mis conversation az Look 
and it was 
He called me into 
Q Is that all that you talk 
you can recall? 
MR. WARTz Can you fix 
MR. REICH: When, please? 
MR. ELSENBERG: I will withdraw the 


tion for the time being, 


Q (By Mr. Eisenberg) Do you remember when this 


happened? 
A Again this is in late July. 


Q Did you ever engage in any activity conce 


MR 
"ih. « 


anveroau { 


re entitled €o 
They're entitled to inspect 
ISENBERG: 2 rigoat, 

JUDGE SARRICA: Off the record while 
look at that document. 

(Discussion off the record.) 

JUDGE SARRICA: Back on the record. 
Q (By Mr. Eisenberg) Mr. O'Toole, I show you 

this document which has been marked for identification 


as Board Exhibit Number 2, 


Can you identify that document? (Handing 


document to the wicness,.) 


A gD a 
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ae 


documen? 


on the docu 


ment? 


MR. EISENBERG: 
pointing to one, two, 


3 


from the toa 


+ 


document? 


Do you know if the date on the document, 


5 
‘ 


August 19th, is the date you signed it 


A Il can't be positive. 
p 


Did someone give you that 
Yes, six. 

Do you remember who 

Anne Donnegan, 


Who? 


docu 
Overruled. 
Oh, boy. 


ere) Do 


could 


answer, 


rephrase 


understand it 


° 
x 
a 


Mr, Eisenberg Anne Donnegan gave you 


Jid Anne Donnegan -- who is Anne Donnegan? 
Anne Donnegan was a switchboard operator, 
She was an employee? 


S77 


Les, Sir. 


Do you recall where she gave you that document: 


l eould. be 
position 
[0 see 
document 
quotes, addres: *o the National. Labor Re 
joard and purporting to authorize some union 


certain tion, that union not being 


o the IAanoO ~rlorn? 
o - NEO} iis Cite 


in this procecding. 


JUDGE SARRICA: Overruled, 

MR, SCHWARTZ: 1. Jolin im the objection -- you 
overruled the objection, Your Honor? 

JUDGE SARRICA: Yes, 

MR. SCHWARIZ: Did you? 

JUDGE SARRICA: Yes. Same ruling. 

MR. SCHWARTZ: Thank you, 

JUDGE SARRICA: Board Exhibit Number 2 


ecived,. 


ves. 
don't we take another 

of minutes and get it done, 

GE SARRICA; Yes. 
REICH: if are goi to put the tail 
in as well. 
NARTZ: You know, we may -- may I 
this suggestion, inorder to save time, if we are 


going to adjourn at this moment or very close to 


this moment, would it be in order that counsel give 


a a ~— oa eae 
Ll understand 


matters 


Thank you, 
(Continuing 


tion and that was 


General Counsel to 


JUDGE SARRICA: »'re on the record ard 


sc 


continue now with the document you have in 


MR. EISENBERG: If I haven't asked it 
I will ask the reporter to mark this 


Board Exhibit Number 3. 
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A Yes, sir, 
Q Who gave it to you? 
} A me a a i a 
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i 
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THE WITNESS: On the 6th of September, 
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were when you were § 
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A Again, I signed this in her house, 


eo | Q In her house? 


Is that you 


Yes, sir. 
MR, EISENBERG: 
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evidence at this time 


dire, 
JUDGE SARRICA: Very well. 
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Q (By Mr. Reich) General Counsel's Exhibit 


in evidence, this paper -- 
JUDGE SARRICA: 
(Continuing) -- 2 -- 
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-- arbitration proceeding? 


I never received it. 


No, sir. 


{ 
| 
: | 
NO, Sit. | 
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} 


A 
Q -- involving your discharge? 
A 
Q 


Other than what you have testified to, have you ever 
heard anything else about an arbitration? | 
A No, sir. | 

MR. EISENBERG: I have nothing further at this time, | 
Your Honor. | 

JUDGE SARRICA: Thank you. 
| 


MR. SCHVARTZ: Do you have a statement to furnish me? | 

MR. EISENBERG: Yes (handing document to Mr. Sciueces’ 

MR. SCHWARTZ: Let the record reflect that I was 
handed a stat 


1974. 


MR. REICH: May I request a copy of the statement 


JUDGE SARRICA: Do you have an extra copy? 


MR. EISENBERG: I don't have one at this time, Your 


Should I make a photostat at this time? 


JUDGE SARRICA: Can you study it together, or will 
he need to make a photostat so you can each study it? 


MR, EISENBERG: If you say what your pleasure is, 


: 
| 
| 
| 
| 
| 
| 
Honor. | 
| 
| 
| 


I will make arrangements -- 


MR. REICH: I don't know, Your Honor. 
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(Hearing reconvened at 10:30 a.m.) 
JUDGE SARRICA: We will go on the record, 
Proceed, 


CROSS - EXAMINATION 


Q (By Mr. Schwartz) Mr. O'Toole, were you not ap- 


pointed shop steward by Mr. Gordon? 

A No, sif. 

Q You were not? Is that your answer? You were not 
appointed shop steward by Mr. Gordon? 

A Yes, I was appointed shop steward by Mr. Gerdoa. 
Q I see. 

I think your testimony on direct examination was thar 
no one was elected to the post of shop steward; is that 
correct? 

A Yes, sir, 

Q And further that you held this position until the 
day you were discharged, shop steward -- 

Yes, sir. 

-- is that correct? 

Yes, sir, 

Do you know a Kathryn Curry? 

Yes, sir. 

By the way, how many shop stewards were there? 


I was -- I was shop steward. 
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You were the only one -- 
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You were in constant communication with the wiptovedes! 
were you anet 
A When they had a grievance. 
Q Was this on a daily basis? 
A No, sir. 
Q Well, how many times from the date that vou were 
made shop steward were you in touch with employees? 


A Exactly I couldn't give you any idea. 


Approximately? 


I couldn't give you any idea. 


Q 
A 
Q Five, ten? 
A 


When there was a grievance they came to me, and that 
was it. 
Q You were the only one that they came to; is that 
right? 
A When they had a problem, right. 
Q Now, you say part of your duties were to take the 
furniture that was located outdoors inside; is that right? 
A Yes, sir. 


Q Is your testimony that you told Mr. Hagler that you 


were not going to put it in the area that he wanted you to 
put it, and you told him this; is that right? 
Just answer yes or no; and, if vou want to explain, 


you may. 
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Yes. “ 
May I explain it now? 
Q Yes. 
A fay I explain? 
Q Yes. 
A I had not told Mr I had -- yes, I did tell 
Mr. Hagler. And Mr. Hasler kad voiced no opposite opinion, 
$0 -- 
Q He said it was poxfectly okay for you to leave that 
out in the outdoors? 
A As long as I observed them from the switchboard, 
Q Was there any furniture ever missing during the time 
that you were working thaya? 
A As far as I knew there vas never anything missing 
when I was there. 
Q Did anybody ever complain that on the nights that 
you were present and the furniture was not brought in there 
was furniture missing tho following day? 

No, sir. 


Nobody ever said that to ycu? 


A 
Q 
re No, sir. 
Q 


And Mr. Hagler said to yeu that it wag perfectly 
okay for you to leave that furniture outside, but you keep 
your eye on it all the time while you were working; is 


thac what he said to you? 
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But you knew that was impossible because you were 
b f 


gone from your switchboard statioa on rounds and other 
things; isn't that right? 
A Yes, six. 

All right. 

So, notwithstanding he told you that this was okay 
and nobody ever spoke to you about the furniture being 
outside -- 

A After I had talked to Mr. Hagler I had never had any 
complaint about it. 

Q And were you ever spoken to about leaving the switch- 
board unattended? 

No, sir. 


Nobody ever said a word to you? 


A 
Q 
A Just that night when I was discharged. 
Q 


Just this one occasion? 
A Yes, sir. 
Q And on this one occasion that was the only time since 
your -- you were an employee that anything was ever said 
to you concerning your work? 
A Yes, sir. 
Q Nothing about tending to the switchboard, nothing 
about eating in the kitchen when you weren't supposed to, 
nothing about the furniture being left outside; is that 


your testimony? 


feporting 
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Yes, sir. 


And you know you are under oath? 


Yes, sir. 
All right. 
Now, with respect to Local 4, you solicited cards 
executed by employees for Local 4, did you not? 
A Yes, sir. 
Q And you were very much interested in Local 4, were 
you not? 
A In the beginning. 
Q Now, you testified concerning a meeting that was 
held off the premises wherein Local 1155 was present? 
A Yes, sir. 
Q And prior to that you testified concerning a conver- 
sation you had with Mr. Morales concerning the benefits 
of Local 1155. 
A Yes, sir. 
Q When did this conversation take place? 
Again I would say about mid-July. 
_ Mid-July? 
A Yes. 


Q And at that time you had not received a copy of the 


contract from Local 4, had you? 
A As I testified, Mr. -- 


Q No, just answer yes or no. 
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No. 
You had not? 


No. 


So you had no idea what the benefits of Local 4 were 


at that time? 
We had none. 
I said you had no idea as to -- 


I had an idea, yes, we had none. 


Right. 


A 
Q 
A 
Q You had no benefits? 
A 
Q 


Well, you didn't know because you didn't see the 
contract; isn't that true? 
A As shop steward I felt, if there was a contract, I 
would be notified, and I was never notified of a contract. 
Mr. Gordon said there wasn't a contract. 
Q I see. 
A So, to my knowledge, there wasn't one. 
Q So, at that time when you discussed with Mr. Morales 
the benefits of Local 4 as against Local 1155 -- 
A Yes, sir. 
Q -~ there weren't any benefits of Local 4, to your 
knowledge; is that correct? 
A And to the employees' knowledge too. 
Q I am just asking to your knowledge, Mr. O'Toole? 


A Yes, sir. 
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Q Now, was there somebody else doing the 
you in a prior shift to yours? 
A In which -- 
Q Just answer yes or no. 
A I don't understand the question. What work? 
Q What work? 
What work were you doing? 
A I don't know what time you are talking about. 
Q Who did the same work you did prior to the time you 
came in? 
Are you talking about security? 
Mr. O'Toole, what work did you perform? 
Tne switchboard. 
What else? 
Watchman. 
Pardon me? 
Watchman. 
Yes? 


That's it, and -- 


A 
Q 
A 
Q 
A 
Q 
4 
Q 
A 
Q 


Did anybody else do this work prior to the time you 
came in? 

Before 10:00 o'clock at night? 

Yes. 

No, sir. 


Nobody did it? 
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lobody tended the switchboard? 


The switchboard, sure. But watchman -- 


There were a couple of ladies that did. 


A 
Q 
A 
Q Who tended the switchboard? 
A 
Q 


Was there anybody that had a shift that overlapped 
your shift doing the sa:ne work you did? 
A They went off at 10:30. 
Q Who was that? 
A Mary Duffy. 
Q 
A Donnegan. 
Q w, is it not txue that you were supposed to eat 
during the period that they were still there? 
A No, sir, I was never informed of any such rule, 
Q You were never told about that? 
A No, sir. 
Q And was it not true that you were spapneted te eat 
while you were at the switchboard? 
A Yes, air. 
Q And the night in question you were in the kitchen, 
were you not? 
A Yes, sir, 
Were you eating in the kitchen? 


No, sir. 
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‘ 
Q No? 
A No. 
Q Were you preparing any food at that tire? 
A No, sir. I went to get my food. 
Q Let's get into that meecing with Local 1155. 
How many people were present at that meetings? 
A I would say between maybe ten, maybe fifteon -- ex- 


actly I wouldn't know. 


Q You don't know? 

A No. 

Q And you don't know who was there either? 
A I named a few names. 


Do you want them again? 


Q I know you mentioned a few names, but you don't know 
everybody. 

A You want the names? 

Q I say you don't know everybody that was there, do 
you? 

A I said I bie: & what everybody that was there. 

Q All right. 


Now, you talked about a conversation you had with 
Mr. Hagler following the meeting. 

When did this take place? 

(Mr. Morales enters hearing room.) 


A A couple of days after the first meeting I had with 


CSA Reporting 


| 
| 
| 
| 
| 
{ 


: | . 131 
i vate’ 
1 | Mr. Morales. : cVUO 
2 Q I am talking about in relation to the meeting with 
e 3 the group of employees that you testified to. 
4 A You asked me when, and I answered it. 
¢" 5 Q Pardon me? 
6 | A You asked me when, and I answered it. | 
7h Q Well, tell me again. | 
3 | A A couple of days after meeting with Mr. Morales. 
9 Q When was the meeting with Mr. Morales? | 
10 | A The exact day I don't know, | 
1 | Q What month of the year was it? | 
So a It was in July. 
13 | Q Was it the beginning or the middle of July? 
14 | A I would say mid-July maybe. 
16 | Q — Mid-guly? | 
16 A Late July. 
| Q I see. And -- 
13 | MR, EISTNBERG: Your Honor, if I might just note for 
i 
19 | the record at this time -- excuse me, Mr. Schwartz -- that 
29 | Mr. Morales is present. | 
} 
21 JUDGE SARRICA: Thank you. | 
22 | Q (By Mr. Schwartz) And you say Mr. Hagler called you | 
23 | into hie office? | 
24 A Yes, sir, ! 
25 Q And he told you that he knew all of the people that 
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were there? 

A Yes, sir. 

Q te had a list? 
Yes, sir. 
Did he show you this List? 
Yes, sir. 


And he said he paid §5 for this list? 


Exactly. 

And who did he pay this money to? 

He didn't mention the name. 

didn't mention the 

No. 

And, having this list 
A Right. 
Q -- and having paid for the informatica, he neverthe- 
less turned around to you and said, "What's going on there, 
is that right? 

Yes, sir. 


That's the words? 


A 
Q 
A Yes. 
Q 


He wanted to know from you what transpired at this 
meeting; is that correct? 
A He wanted to know why it happened. 


Q And he wanted to know what happened -- what transpired | 


at the meeting too? 
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Yes, sir. 

Right. He was asking you, right? 

Right. 

‘And you were the cne that arranged this meeting? 

Right. 

And he knew about it, deeovidiag to you? 

After the meeting he knew about it. 

Yes. 

And your testimony is that, notwithstanding he knew, 
as you say -- 
A Right. 
Q -- that you were the one that brought about the m 
ing -- 
A Right. 
Q -- that he had the information as to who was there 
and everything else -- 
A Right. 
Q -- he, notwithstanding, asked you what was this all 
about; is that your testimony? 

That's what he asked. 

Do you have a brother? 


Yes, I do. I have two brothers. 


Yes. 


A 
Q 
A 
Q One of them works for Gloria's Manor, doesn't he? 
A 
Q 


When was he first employed? 
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A I guess it was during the Jewish holidays, the last 
-- that was '74, 
Q He's still working there, isn't he? 
A Yes. 
Q By the way, Barbara Davis, wasn't she one of the 
people who went around with this GC-3 in evidence? 
A May I see it? 
Q Sure (handing document to witness). 
No, sir. I said Anne Donnegan was. 


Well, you don't know who signed these names here, do 


Do I know who signed them? 
Yes. You don't know who went arcund and got the 
signatures on these names, do you? 
I know Anne did. 
You saw her? 
Yes, 
And you saw the people? 


I saw a couple of them. 


You saw the people sign? 


A couple of then. 
You saw a couple of people sign? 
Yes. 


Who did you see sign? 


> DD & © f  O fF 0 > © & 


May I see the paper? 
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Without -- from memory. 

May I see the p2per? 

From memory, cun you remember? 
I know my brother signed it, 


For Anne Donnegan? 


For Anne Donnezan? 
Yes. 
You were present while he signed it? 


He told me he simmed it. 


Q 
A 
Q 
A 
Q 
A Excuse me? 
Q 
A 
Q 
A 
Q 


You testified just a moment ago that you were present 
when people signed thig -- 
A I was present -- 

Who was it? 

Anne and Barbara, 


Who was it? 


Anne Donnegan and Barbara Davis, 
Those were the only two people you were present with? 
Yes, 


So you don't know who else solicited the signatures 


for the others, do you? 

A Z know Anne did, 

Q Do you know whether Barbara Davis solicited any of 
these people? 


A I really don't know. 
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Q And, according to your 
copy of this? 
A Right. 
Q Right. 
Is Barbara Davis still working there? 
As far as I know, she is. 
She was very active for Local 1155 too, wasn't she? 
As far as I know. 
All right. 
She went around and spoke to people for 1155, didn't 
i wouldn't know. 
You don't know? 
Well, she didn't do it near me. 


Didn't she tell you she went around? 


Yes, sure. 


You knew she went around and spoke to people, didn't 


LI was not with her when she did. 


But she told you this? 


Oh, all right. She told me. 


When did you find out that there was a contract be- 
Local 4 and Gloria's Manor? 
I hed no knowledge of a contract. 


You never knew there was a contract signed? 


C14 


A I never knew there was one. 
Q Until this day you don't know that there is a con- 
tract signed? 
A I saw one, but I don't remember when I saw it. 
Q When did you see it? 
A Not while I was working there; after I was discharged.' 
I saw one. 
Q Do you know what the date of the contract was: 
A No, I don't recall. 
Q You testified that Mr. Hagiex spoke to you 
your activities on behalf of Local 1155 and you 
cischarged for this. 

When was this? When was this ce 

When he first knew of the mecti 

Pardon me? 
A When he first found out about the meeting, the 


meeting I had with Mr. Morales. 


Q You had a meeting with Mr. Morales? 


A Right. 

Q Where did this meeting with Mr. Moxales 

A I had called Mr. Morales and Mr. Morales had come 
to my house. 

Q And the meeting took place et your heusce? 

A The first time I talked to him, yes. 


Q And Mr. Hagler found out ab 
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had with Mr. Morales at your house? 
No, the meeting -- 
Is that right? Yes or no. 
No, you are wrong, you are wrong. 
The answer is no? 
Right. 
All: right, 
Now, isn't that what you just testified; that that's 
the meeting -- 
A No. 
0 -- that he found out about? 
A The meeting I am referring to is the meeting 
the employees had met with Mr. Morales, 
Q But you already testified concerning that. 
A I am telling you the meeting that I am referring to 
that Mr. Hagler, after he started threatening me, was the 
meeting that the employees had with Mr. Morales. 
Q So that it was not the first meeting that you had 
with -- that you had with Mr. Morales at your house. 
A When I say the first meeting, I considered that the 


first meeting with the employees. 


I am not talking about the one at my house. 
You just testified -- 
I just corrected myself. I just told you -- 


Hold on. 
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A Okay. 
Q You just testified that the first meeting that you 
had with Mr. Morales was at your house. 
A Right. 
Q These were your words, not mine. 
A Okay. Fine. 
Q Now, I think you testified that you solicited seme 
employees to sign cards for Local 1155; is that correct? 
Yes, sir. 
And how many were there? 
I have no idea. 


One, two? 


I don't recall. 


No. 
It could have been one or two; it could have been -- 


It could have been twenty, I don't know. 


A 
Q 
A 
Q 
A 
0 You don't recall? 
A 
Q 
A 
Q 


Twenty. 
And most of this was at the boardwalk or at your 


or at their house; is that right? 


Wherever we were. Not on the premises, right, right. 
It was not on the premises of Gloria's’ Manor? 


A Right. Right. 


Q Now, on the day that you were discharged, is it your 


testimony that Mr. Hagler told you you were fired, and that 
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-- and then you left the prenises, and then he called you 
again on another day to come in on a Thursday? 
A No, sir, that was not ny testimony. 
Q What was your testimony? 
A My testimony was that I wae fired sitet before I left 
the building, Mr. Hagler told me to come back a couple of 
days later, which I am pretty sure was a Thursday, to talk 
to him then. 
Q So that on the same day that he was yelling to you --~ 
Was he very excited when he found ya in the kitchen? 
Yes, he was. 
Was he yelling end sereaming at you? 
Yes. He was carrying on. 
Yes. He was very upset, wasn't 
Yes. 


And he said, "You are through. 


Right? 

Right. 

And five minutes later he says, "Come back --" 

Not five minutes later. No, sir, I didn't say that. 


How long -- 


A 
Q 
A 
Q 
A 
Q 
A Right. 
Q 
A 
Q 
A 
Q 
A 


He said -- he had asked me to go with him into his 


office <- 


Q How long did that take? 
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Law 
I must have been in there for maybe fifteen minutes. 


his office? 


A 
Q Fifteen minutes you were in 
A Yes. 

Q 


And in 15 minutes he said, "Chay, come back Thursday. 
Maybe I'll take 
A No. Befove -- As I said, when I walked out the door, 
Mr. Hagler said, "I'll get in touch with my attorney, and 


* 


f it's in his best interest to have me to cone 


In his attorney's bi interest if you came back? 


a t % “ “ a +e a weed 
That's wheat told me hat's the way I understood 


You didn't 


I didn't think enything. 


No. 


Q 
A 
Q You didn't think anything? 
A 
Q 


But here : s 15 minutes after he told you you were 
fired, he -- as you are wilking out of the door, he said, 
"Come back Thursday; ~ am going to call my lawyer; maybe 


I'll take you 


’ 


Did you think Mx. Hagler a strange man ? 


+ 
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Q So that the day of your discharge you didn't really 
% 


do nothing, right; and yeu were discharged for nothing; 


. 


that's your testimony, isn’t it? 


Q The day you were disctarged, ya had done nothing 
wrong ? 

The day I was discharged Mr. Hagler had told me -- 
No. Just answer the question. 

I can't give yeu a yes or no answer to that. 


You con't know whether you did anything wrong? 


Well, in Mr. Hagler's eyes I did. 


2 
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Q So on the cay that you were discharged, so far as 
you were concerned, you did absolutely nothing wreng, and 
Mr. Hagler came running down 2:00 o'clock in the morning 
and he's yelling and ecreaming at you, and, so far as you 
are concerned, you hadn't done a thing wrong -- 

A As fur as I am concerned. 


Q -- and he said, "You are fired" -- 


A Right. Right. 


— 


Q Now, let's vet bac 


; ¥ - st } <4 | “4 toe WAY is EE" oy mm 
with Mr. Hasler when he pulled out the papers in his offic 


¢ to the conversation or testimony 


an 
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Whiich convereation is that? 


A Risht. 


Q And he showed you all of these papers, and says that's! 
the reason you are being fired; is that your testimony? 

A Yes, atr. | 
Q Now, isn't it true that a Mr. McGary worked two nights, 


the samz nights of the week that you worked? 


A Yes, sir. 


— ee co Come ne eh 2 ols fa -~ oe. neler ne 
Q So, out of the four nights of the week that you worxed 
there weve two nichts that a Mr. Mecary also worked those 


nights doing the came thing that you did? 


No, he didu't do the same thing I did. | 


VY» cre emo 
Ha was a porter. 


SP | 
eo 


»he would do ell of the washing up, mopping up? 


Q Vacuuming? 
A Right ° 


Q S 


o 


there were two nights you weren't doing any of 


this; is that right? 
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1 Q So the only thing you had to do is make the rounds 
2 and tend the switchboard? 
3 A True. 
4 Q Did he bring in the furniture those nichts that he 
5 worked? 
6 A No, sir. 
th.@ You brought them in? | 
8 | A Excuse me? | 
9 Q Who brought them in? | 
10 A Nobody brought them in. 
| Q They remained outside? 
12 A Yes, sir. | 
13 | Q In other words, the furniture was never brought in, 
| 
14 | but it constantly remained outdoors? | 
mi) & Yes, “r. | 
i 
: 16 | Q And that was perfectly ckay with Mr. Hagler? 
\} } 
7 A When I had explained -- Yes or no? | 
18 | Q Yes, 
| 
19 | A As far as I was concerned, yes. | 
H 
20 | Q And nobody else touched the outdoor furniture? | 
i| \ 
21 | A No, sir. | 
I 
22 | Q Did you ever receive conmunication or a telephone | 
23 | call from Mr. Hagler to return to work? | 
24 | A Yes, sir. 
25 | Q When? 
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Q 
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Vhen? 


I don't recall the exact date. I don't even recall 


the month. 


I think maybe it was around December, because I had 


just started -- 


> 
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ner? 


Could it have been in November? 

No, it was around December because I had just started 
job. 

In Decenber? 

Yes, sir, somewhere around there. 

You were working elsewhere -- 

Yes. 

~~ since Decenber? 

Yes, sir. 

And you have been employed since that date? 
Yes, sir. 

And Mr, Hagler called you back in December? 
Yes, sir. 

And what did you tell him? 

I told him that I couldn't accept the position. 


Were you supposed to, as part of security, take care 


of closing the gates, of doors of any kind? 


A 


Q 
A 


Yes, sir. 
Tell us. 


What do you want to know? 
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What doors they were and whet gates 


you were supposed to close. 


A 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


The front door 

Did you always 

Yes, sir. 

Each and every night you worked? 
Yes, sir. 

Nobody ever complained to you about 
No, sir. 

Do you know a Themas Romain? 

Yes, six. 


Wheat did kh do? 
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there were that 


building. 


Was he an empleyce of Gloria's Manor? 


Yes, 


By the way, did you ever speak to anybody about this 


before you came to testify? 
y 


Yes, sir. 

You did? 

Yes. 

Who is Thomas Remain? 


Thomas Romain was the other security 


Pardon me? 


The other night man. 


guard or night 


Besides yourself there was another me -- 
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Yes, sir. 
-~- doing tt 
Yea, Sir. 
Q Do you know whether he ever brought in the furniture 
from outside? 
A I have no idea. 
Q You don't know? 
A No. 
Q When the -- the day you were fired and Mr. Hagler 
came into the kitchen, did he say anything to you besides 


yelling at you? 


A He was just yelling at me and said that I was going 
to be fired. 
Q That's all he said? He didn't say anything else to 
you? 
A No, sir -- well, yes, he told me the switchboard 
wasn't manned. 

Did he say anything else to you? 


That's if, 


Right. 


Q 
A 
Q That'a it? 
A 
Q 


Did he mention to you that you had left the chairs 
out front? 
A Yes, he did, riche, 


Q He mentioned that? 
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A Yes. 

Q Was he upset about that, your leaving the chairs out 
front? 

A I don't know if it was that or the switchboard. 


Whichever it was, he was upset. 


Q Between those two he wis upset about those two things? 


MR. EISENBERG: Objection, Your Honor. 

I believe that characterization of Mr. Hagler is 
calls for a conclusion. 

MR, SCHWARTZ: Certainly the witness -- 

JUDGE SARRICA: Overruled. 

MR. SCHWARTZ -- can testify on that. 


Would you answer that? 


Could you state the question, please? 

MR. SCHWARTZ: Read it back. 

(Pending question read by the reporter.) 

JUDGE SARRICA: Do you know what he was upset about? 

THE WITNESS: He just came dow there screaming. He 
said that I was fired. 
Q (By Mr. Schwartz) When he mentioned the fact that 
you left the chairs outside, did you say anything in repiy? | 
A Excuse me? 
Q I said, when he mentioned the fact that you had left 
the chairs outside, among other things, did you 


thing in reply? 


« 
emzined silent? 
t get a chence to talk. 
You didn't say anything at 


I coulda't. 


You couldn't? 


he said to you that the switchboard was un- 


manned, you didn't say enything in xveply either? 


i@ lmew about the setup, about the microphone 


Q Ne. J said to you, did he say anything to you? Did 
you reply to him? 
A 

set up near the switchboard --,; 


aid to him? 


I thought a moment ago you told me you couldn't say 
anything because he was yelling at you. 
A Ke was yelling at me, but when he asked me about the 
switch>oard, I answered his question. 
Q Wnat did you tell him? 
A I told him that the microphone was set up near the 


switchboard, a setup that he knew about. 
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And that's what you told him? 
A Yes. 
Q That's the only thing you told him about the switch- 
board? | 
A Yes, sir. 
Q _ Pardon me? 
Yes, sir. 
ALL right. 
I show you the affidavit -- 
MR. SCHWARTZ: Can we mark this for identification, 
please? 
JUDGE SARRICA: Respondent 1 for identification? 
MR. SCHWARTZ: Yes, ma'am, 
(Document above referred to 
marked Respondent Employer's 
Exhibit No. 1 for identifica- 
tion.) 
Q (By Mr. Schwartz) I show you Employer's 1 marked 
for identification, and ask you if that's your signature. 


A Yes, siz, 


Q Do you recall giving this statement to the Board 


agent? 


Mr. Epifanio? 


Yes, sir. 


A 
Q S. 
A 
Q 


On November the 22nd, 1974? 


seArent 
ViCenUCS 


Yes, 
Directing of your affidavit, 


about Scepter 


ESCUSE Me. 


the record. Show it toh 


Fine. 


ee ee ee oe 
WHicni-Set 


arts on or about -- 


’ 


fon te ey 
(indica tins) ° 


to read it out loud or just read it? 


C. 


I have got to read this into the rec- 


How am to get a contradiction? 


JUDGE SARRIC Ask him questions on it after he 
read it and -- 
bs Ae eae Ps 


ae 
RTZ: 2 thought I 


~T would ask him whether 
made the statc 


“ant arid whether -- 


ERICA: You may ask him whether he made the 


statement there. 


MR. SCHWARTZ: E 4£ I do -- all. right. 


Did you make this statement? 


paragraph (indicatin 
A Okay. Fine. 
Q I'm sorry -- 

MR, REICH: The record will never indicate what th 
statement is. 

MR. SCHWARTZ: Yes. I mean -- 

JUDGE SARRICA: I know that. 

MR. SCHWARTZ: I don't know how -- 

JUDGE SARRICA: If on his testimony he changes his 
othorwise explain it, I 
don't need the statement 

MR. SCHWARTZ: How are we going to 

JUDGE SARRICA: By your questions. 

Q (By Mr. Sclrartz) 

affidavit did you not tell the Board 

cam into the kitchen and yelled that I left the switch- 
board unmanned and the chairs were still out frent? 


that? 


Q Do you recall tellinz him that I told him that the 
¥ 5 


switchboard was always manned -- unmanned when I made 


Is that what you recall, making that statement? 


a 
LOA. deme 


did not bring the chairs in Since the place 


hem blocked the fire door. 


temember making that statement to the Board 
agent? 
A I would like to 
Q No. Lo you remember making that statemant to the 
Board agent? 
A Yes, I do recall. 
Q And at the time that you made it were the contents 


of the afficds 


A Yes, sir. 


MR. SCHWARTZ: I heve no further questis 


JUDGE SARRICA: Are you rea dy? 
MR. REICH: ma'am, 
JUDGE SARRICA: Thank you. 

ROSS - EXAMINATION 


Mr. O'Toole, when did you first leam 


contract between Local 4 and Gloria's 


A 4s I said, I don't reeall which month it was, but it 


was after I was discharzed, 


Q Never knew anvthine about a contract before you were 


discharged? 
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rae Ns 


A No, sir. 
Q Never heard about a contract before you 
charged? 
A No, sir. 
Q You are sure of that? 
A Positive, 
Q You are as positive of that as you are of all your 
other testimony? 
A I said yes. 
Q Now, I show you General Ccunsel's Kchibit 2 in evi- 
@nce, and ask you to look at that and tell me whether you 
signed that paper before or after you were discharzed (hand- | 
ing document to witness). 
A I signed this before I was discharged. 
Q I show you Gers ral Counsel's Exhibit 3 in evidence, 
and ask you whether you put your name on that paper before 
or after you were discharged (handing document to witness). 
A Before. 
Q Now, when you signed these papers, referring to Gen- 
eral Counsel's Exhibit 2 and 3, did you know what you 
were siening? 
A Yes, sir, 
Q Someone explained what this was all about? 

Yes, sir. 


Who was that someone? 
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O4¢ 
Lo 


Donnegen and her husband. 
explained 
a, sir, 
they prepare 
A May I see then again, plo 
Q -- these papers, both of them (handing documents 


to witness), 


What's the difficulty, Mr. O'Toole? 


A No difficulty. It's the way it's -- I am having 
trouble reeding it because the printing isn't too good. 
Q You are having trouble reading the print on there? 
A Yes, 

I got.this one, 

You read them before, however, didn't you? 

Yes. It's been a long time since I seen them, 


But at the time you signed them you read them, dicn't 


Yes. 

I didn't hear you, six, 

Yes, sir, 

You knew what you were Signing, didn't you? 

Yes, 

Do you want to look at the copy again to refresh your 
Present recollection 


A No. I'll read this one now, 


legorting 


‘Certainly. 

JUDGE SARRICA: 

MR, REICH: hese were substituted. 

JUDGE SARRICA: Yes, but we need two.’ 

MR. EISENBERG: I believe I gave the extre copies 

you and Mr. Schwartz. 

JUDGE SARRICA: The reporter has to have two 

MR. EISENBERG: Oh, he does? 

JUDGE SARRICA: Yes. 

MR. EISENBERG: I don't have an extra copy. 

SARRICA: Of all exhibits. 

n't have an extra copy 


time. 


JUDGE SARRICA: I woulca't interfere with your cross. 


MR. REICH: That's all right. 

I have copies. 

JUDGE SARRICA: All right. Thank you. 

(By Mr. Reich) You've looked at them now? 
A Yes, sir. 
Q You still say that yo signed both these papers be- 
fore you were discharged? 
A Yes, sir. 
Q And your testimony still is that you never heard of 
a collective bargaining agreement between Local 4 and 


Gloria's Manor until after you were discharged? 


CSA_ Hep: 
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| , 234 | 
] A Right. 
2 Q Now, when you signed these papers --Anne asked yom to 
3 sign them, you said? | 
‘ A You want a yes -~ yes, right, after I read them. | 
5 Q Do you know who prepared them? | 
6 A I am not sure who prepared them, no. | 
7 Q Did Anne tell you who prepared them? 
3g) A I don't recall. | 
9 | Q You don't recall that at all? 
; 10 | A No, I don't. 
1 | Q Neither one of them? 
12 A I don't recall, | 
3 Q All vight. | 
14 You knew when you signed it that you were asking that | 
15 a proceeding be started at this Board to rescind union se- | 
16 curity provisions in a collective bargaining agreement be- 
17 tween Local 4 and your Employer, that you knew, did you not? | 
18 | A Well, I can't answer that yes or no. | 
19 I can give you an explanation to that. | 
20 | Q You -- | 
i | 
21 A I can give you an explanation -- May I explain? | 
j | 
22 | Q Mr. Witness, will you please answer my question? 
23 | You read these papers, you said. 
i 
24 A Yes, sir, 
25 | Q You signed these papers, you said. | 
| 


23 


an 


5 


signed them knowing what you had read; is that 


tm 

2D 
ra 
°o 
c 


3 right? 


oe,  «& I had signed those papers under the idea that we had 
, | mo contract, but we had filled out the cards -- what do 
6 you call them? -- authorizotion cards for Local 4. | 
7 ' And I was uncer the impression that that was to res- | 
8 | cind the cards, because I had no knowledge of a contract. 
9 | Q Well, but you are talking here of the authority of your 
| 
19 | Employer -- | 
| 
no A Right. | 
| } 
12; Q -- and Local 4 to do certain things. | 
13 You read that, did you not? | 
“1 A Well, I just explained -- | 
| 
15 | Q No. Please answer my question. | 
16 | You read that, didn't you? | 
7 | A I guess I didn't understand it then. 
| 
13 | Q I see. | 
\| 
19 | So you didn't understand it when you signed this in | 
| 
20 | August; is that right? 
a1 | A As I said, I signed it under the idea that it was 
) 
22 | to resincd the cards, because 1 had no knowledge of a | 
2a | contract. | 
on MR. REICH: Move to strike the answer as not respon 
iI 
25 | sive. 
| 
| 
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1 | JUDGE SARRICA: Strike it. | 
2 Q (By Mr. Reich) You didn't understand what this meant 

3 | when you signed it on or about Augus the 19th? 

1 | By "this," I am referring to General Counsel's Ex- | 


5 nibit 2. 


6 A That's what I answered. 
7 Q And you didn't understand it when -- in September 
3 when you put your name on General Counsel's Exhibit 3; is | 
| \ 
j ! 
9| that right too? 
0 A That's right. | 
: , | 
a I didn't hear you, sir. 
2 A Yes, sir. 
| | | 
oe You didn't understand it? | 
i 
wis No. 
I - | 
ae Do you sign papers that you don't understand as a | ra 
| | 
IS | rule? | 
i | 
ak A I had expleined to you the reason I signed the paper. | 
13 | MR, REICH: Move to strike that answer as not re- | 
| 
19 | gponsive | 
i p head A — @ | 
"7 JUDGE SARRICA: Let it stand. 
at. |. Do you as a rule sign papers thet you don't under- | 
22 | stand, Mr. O'Toole? 
24. I just answered your question. 
Hi ' 
i | 
H ° 
44 6G No, you dida't, sir. 
: | 
25 Please give me 4 yes or no answer, 
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Board? 
I don't even ka 
you are a locks 
1 4sx counsel for Ceneral.Counsel to 

Stipulate or state for the record whether or not 
gional Director of Region 29 or any other person connected 
in any fashion with this Region furnished conies of Gen- 
eral Counsel's Exhibits 2 and 3 to the Employer in these 
proceedings On of prior Co September 23, 1974. 

EISENBERG: Me. Reich, fo the best of my knowl- 

I will be willing to stipulate that, counsel for 
the General Counsel did not submit copies of that document 
to any of the parties here, 

But I would also state for 1 that that 
we're not taking ths ; d 

{Ry REICH: 1 8m not asking fer an argument, 

MR. EISENBERG: Concerning if there were any copies 
or anything else, we did not furnish copies of either of 
those two documents, the origina te documents to 
any party. 

MR. REICH: May I also have from you an acknowledg- 
ment of the fact that the practice is not to Furnish to 
parties proof of interests before there is any election 


‘ 


conducted or at any time? 


MR. BISENGERG: You may, Mr. Reich. 
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vividly; 


» 


things you 


ever -«-- withdrawn. 


Do you remember ever attending 


si * Fah 
meetings? 


A Union meetings at 


28 the union hall or - 
Q ? I 


rOAQT 


Wiccan. 


with employees of Gloria's Nanor. 


‘ 


A Yes, sir. 


VA 
Ve 


4 


th a representative of Local 4 


Yes. 


do you remember attending. 


i iwas (with Gordon in 


That's the Jast time you saw hin 


that meeting take place? 


In the dining room of Gloria's Manor. 


was 


a shop steward elected at that time’ 


was present at that meeting, if you recall? 
don't recall who was working tnat day, 


know Barbara was there, Barbara Davis; a we. 
her last 


a AC 
asi Rname 


4 7 
iast parie. 
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od) 

a 

au 

> 

- 

3) QO 
Fo 

= 

= 


ing 


S 


mermbex: 


a: 


ers were jus€ com 
Tre 


D 


A 
0 
A 


Q 


Was there any taix 


at 


talk about 


-e any talk about how mu 12 dues were? 
six. 
The amount wasn't mentioned, of 


Tt don't recall an; 


To the best ir knowledge, you never heard the 


amount mentioned? 


union cues -- concerning union dues? 


ah I am talking about. 


po you presently live at 5422 


six, 1 don't. 
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Did you! ever 
Yes, sir 
Until when? 


Two weexs ao. 


You were living there at the time 
A Yes, sit, 
Q And youwere living there at the time that 
statement to the Board agent -- 
A Yes, sir. 

nd of Novenver 

Ves, Sur, 

Q And you were living there October -- Octoher the 23rd 


of 1974, were you not? 


A Yes, Siz. 


Q No you remember receiving a telegram from 


on October the 23rd, 1974, advising you that an 


hearing was scheduled to be held on October the 


A No, Sir, 


Q I show you this paper and asx you if that refreshes 


four recollection with respect to the receipt of such a 
y P i 
telegram (handing document to witness). 

SARRIGA: Vill youl please submit 1¢ 


counsel as a matter of courtesy? 
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OM Ip PDA 
Die do LG 


Dp rn . . a 1 ‘ . " ! ? ” 54 « ~ ft. 5 
RRICAs: | @ iC warked for identi- 


fication? 


Respondent Union's Exhibi 


(Document above referred 
ondent Union's 
Lor 
Respondent 


1 identificat: and asx 


that or the original of 


witness), 

A No, 

Q Do I understand by your answere 

never received the telegrai: on or about 

tober advising you of this arbitration proceeding; 


that what you are Cestifying to? 


MR. REICH: May we §0 Off the record? 


JUNGE SARRT Off the record, 


(Discussion off ¢t} 


‘ es are | 
Le Tecord .) 
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SARRICA: Back on the record, 


es 4 et OY Te 


peich) 


'p ee ‘ of fry 
Thats my ques co.on., 


A while ago <= :saybe 


Two years ago from now, 


ybe about that time. 


So you knew Mr. tiorales before you went to work 


« 
? 


Gloria's: Manor? 


"re know 


toa ln 


work for Gloria 


Manor, did you 
4 


And where did 


rough another nursing home that I worked for. 


And were you a member of 1115 at that time? 


Yes (Sin; 


Morales 


And was he -- by "he," I mean 


nursing home? 


wt aw 4 
NO, Sit. 


ut he came in there inthe course of 


eration; that's har you met him? 


How did you meet hima? 
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Ad 


isiness 


He YOu Went CO work 


you see Mr. Morales? 


whi 


see im after that, 


me wnen you called Mr, Morales, 


ione conver 


piace? 


wa 


A T' callec 
You, belt 


Yes, 
liken you called he wasn't there; is that right 


Yea, (sir, 
So you Lert 
thee right? 
A Yes, 8 


And 


Where 


9 


hans 
bsctU ine 


A ty ho: 


he number that you had left, 


Thatts th 


conversation with him when he 


is 
you 


YCS, Sie, 


You told him who you were? 


were working; 


conditions 


» hours, holidays, vacation’ 


Whatever was involved, 
Yes, sir, 
You told him all this? 
yes, sir, 


} 


What did you tell him about Wares? 


rS were unhappy with it. 
What did you tell hin abo:t vacations? 
That we didn't have one, 
had you been wording at the time 
had this conversation with 


A 


did you have the conversation? 
July. 
50 from April to July, during that three-month 


you hadn't had any vacation -- 


what 1 


ou what you discussed with 


you saic you 


7 


no overtime. 


Yam asking 


to 


* 


‘ . . i a 
you what you discussed + him ai 
you 


"t gotten any vaca~ 


CSA Reporting 


told me that. yor 1 been workir 


at the time of this conversatio a total of some thiree 


Na) 


4 


And you told hia that no vacations had been given 


vacation 


aco when you said, "I did 
vacations," that was a mistake; is that 


+ 


L say that. I told him. about «- 


. 


Just now when you changed your answer, th 


mistake, the first portion of it when you said, "J dict 


tell him abot vacations"? 

"cs cet a chance to explain what I was going 

mistake I didn't ret: a chance to 
xplain. 


fhat wasn't 


CSA eporting 


i VOUT faikG. Gist OHV ke fee MISO re ee ee eee ye enn Ti, i 


Eon, ic 
‘i A f hac “tioned to him about vacations, richt, 
{ 0 yu > to About vacations’? 
; ‘ . 5 ed a + j 
43 2 > * AS . ‘ » , 
| 
ted \ . = y “* . 22 7 ' 
5 ) o when you said that you didn't 
: D 
po “ . ' ‘ i ate: 2 a ae jane aie . ms * H 
7 2ooul, vVaOcarcicns, Chat wasn't true: is “a 
| 
8 A L Said, you cut me off be "Nownee | 
1 
$) Py oO i, LO iy. 
- ' 
i 
1) | say <= \ rawn,. | 
+ % * . H 
1! d yo t one tine within the past two minutes say \ 
12 you ‘ po 1 BN a ‘ aie aS abo; a yacatc : at Glan aq Ms | 
| 
si oats * + y on 4 
! a ox ud. a say that -- | 
| 
14 4) R ht. j 
| 
- ‘ . ‘i . + — 6 
lo ee n tne L mitc OF two! | 
1 6 f Vad ts fas 
rey £E54  SAh ie 
| 
17 ) Mid you also within that same time period, within the | 
8 "re a! {- “ 7 ry 4 Ihe ’ + _ bag { 
past Ce) or O say Unatl ‘you hac not spo«en to Mr, 
19 { rhyc , Yes “ } 
i aQhout vi Yes “er Ao. 
| 
{ 
Oty A re ‘ ‘ om adh #4 - Say ge} | 
A Lose » you cut me off before I could finish 
j 
' 
21 exnle tions | 
: | 
r > “y f~ . ~f 
2 Q ad yo e that statement? 
i 
4 ' yrory ot ra rry WAG rest v " Serra. | * la s a i; P m 
93 | JUYGE SATRICA: The record will reflect what he has 
4 c:.2 | 
ae | bidiiiad foatibonll, } 
| 
ox ns { sf ar ‘ : - a ~+ . yi ‘ “ ati ~ ay 
25 Q ak G you Say to ilr, Morales about vacations in 
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n 


Z0U 
this telephone conversation? 
A I said that we -~ we didn't have a contract, we 


didn't have any benefits at all, and, as far as I was 

concerned and the employees were concerned, we weren't 
getting any satisfaction from Local 4. 

MR. REICH: Move to strike the answer as not re- 
; | 
sponsive. | 
i 
The question was directly and specifically directed 


to vacations. 


JUDGE SARRICA: Sustained. 
Q (By Mr. Reich) Now, Mr. Witness, I am going to 
ask you again, what, if anything, did you say to Mr. Mo- 
rales about vacations? 
A I adm't recall. 
Q . Do you recall whether you said anything to him 
about vacations? 
‘A I mentioned something to him about it, but I don't 
recall exactly what it was. 
Q Did you mention anything to him about holidays? 
A X mentioned -- I mentioned to him about the con- 


a“ 


tract in general. 


MR. REICH: I move to strike as not responsive. 


THE WITNESS: That's part of it. 


MR. REICH: I will withdraw my motion. 


May I have that answer read back? 
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(Portion c£ record read by the 
Q By My. BReac low, I ask you 
you mention te iim anything about holidays? 
A 1 don't recall 
Q Specifically, did you mention anything te him about 


heurs of employmen 


fically what you told him about 


when we worked overtime and we 


Q And you also teiked to him about the wage seale, 2: 
an hour, I thani: 
A Yes, sir. 
Q Anything else you rcmember talking to him about in 
that telephone conversation? 
A And that we didn't have a contract. 
“ 
A moment ago you gaid you spoke to him about the 
wholke -- 


ce when I made that state- 


That was @ 
Yes. I -~ I -- I got confused. 
X mentioned to him tha f¢ were working without a 


contract. 


mon 


a, 


fleporting 


you told that to him? 

yes, sir. 

Did he ask you whetacr you had a contract? 

Excuse 

pid he ask you if you had a contract? 

I told hin that we were working without one. 

pid he you whctha there was a contract? 

No. I told hin. 

pid he s union? 

Yes, sir 

and wnat did you tell hiw about that? 
A hat we had siconed authorization cards for Local 4 
and, as far as we knew, there was no contract. 
Q pid you tell hii who had signed authorization cards? 
A Name by name? I just said the employees that were 


working. 


Q Did you indicate how many of the employees had 


wigaue authorization cards? 
Yes, gir. 
And, if you remenber, what did you tell him about 
how many had signed? 
I said maybe tcn, maybe fifteen. 
And how many were working there at the time? 
About that many- 


In other words, every employee had signed an author- 


ization card, you told him: 


A 


Q 


A 


Q 


As far as I knew, yes. 
That's what you told him? 
Yes, 
When did you say this conversation tock place? 
July. 
What part of July? 
I‘d say about the beginning of July. 
efore or after you last saw Bob Gord an? 
This was after I saw Mr. Gordon. 
And, as a result of that conversation, did you ar- 


to see or to meet with any representative of Lesal 


Yes, sir. 
Who did you meet with? 
Mr. Morales. 
And this was at the restaurant? 
\ 
Yes, sir. 
Did you eat there on that occasion? 


Yes, sir. 


All the employees ate there who were there 


meeting? 


A 


Q 


Not everybody, no. Not everybody, no. 
How many ate there? 


Maybe two of 


Heporting 


é 
Who picked up the check? 
We paid for ourselves. 
1115 didn't pay for your meal? 
I said we paid for ourselves. 
I am asking you whether - 
All right. No. 
No? 
No. 
And did you sign cards for 1115 at that time? 
A Yes, sir. 
Q Were you advised at that time 
petition? 
A we -- we had Giscussed it 


Q Who discussed it? 


A The menbers of Local 4, all the people that were at 


the meeting went about different ideas ~~ 
In the restaurant? 
We talked about it before we got to the rescaurant. 
I am talking about the mecting at the restaure it. 
we discussed it there too. 
you discussed it there too? 
Yes. 
Who enterea into this discussion, if you remember? 
Barbara Davis, Anne Donnegan, and myself. 


Just you three? 


Reporting 


~~ = 
ee: 


ca 


é 
A And the other employces that were there. 


Q How many Local 1115 efficials cr represen 
there? 
A Juct Mr. Morales. 
He said nothing about thi: He didn't enter into 
s discussion at all? 
Well, we had made up our mind before the meeting -- 
Q Iam not asking you that, sir. Please answer my 
question. 
Did he say anything about any petition at that meet- 
ing, Mr. Morales? 
A Not that I recall. 
Q J } wee Gapleyces spoke about petitions? 
A I said us three and the other employees thnt were 
there. ‘fe were the main ones on the petition. 
At this meeting -- 
Yes, sir. 
~~ Mr. Morales said not a word about a petition? 
Mr. Morales suggested to us about the benefits and 
everything in his union. 
MR. REICH: Move to strike that; not responsive. 
JUDGE SARRICA: Strike it. 
Please respond directly to the questions, and don’ 
volunteer other information. 


Q (By Mr. Reich) We're still back in the back room 


CSA Reporting 


Didn't xefer to that at alle 


No, sir. 


pid he mention Local 4 at all? 


A No, six. 

Q Was that the first time since you started working 

at Gloria's Manor that you met Mr. Morales face to face? 
A No, sir. 

Q You had met him prior to that time while working for 
Gloria's Manor? 


A Yes, sir. 


Q When was that? 
HN When f£ had got in touch with him and he had come to 
my house to diseuss -~ to discuss L325. 
Q When was that? 
A In July. 
How long before the meeting at the restaurant? 
Maybe a week. 
who was at your house besides you and Mr. Morales? 
My sisters. 


Pardon? 


A My sisters. 


Q Then -- they weren't employees of Gloria's Manor, 
were they? 


A You asked me who; I said who. 


Q That's correct. I am glad I am getting responsive 
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answers. 


Q 


Local 
A 


Q 


Anyone besides yYOur sister 5? 

No. | 

Did your sisters Participate in this Conversation 2 
No. 

S@ you and mr. What os were talking? 


: 
Yes, Six. 


At that time dig you ~~ did mr. Morales talk about 


4? 
No, 


Did he mention Local 4 at all during that conver ca~ 


tion in your house? 


A 


Q 


That he had knowledge of Local 4. 
Z didn't ask you that. 

All right. 

Yes. 

MR. REICH: I move to strike it. 
Yes, yes. 

He did mention Local 4? 

Yes. 

What did he say? 

He just said he had knowledge of Local 4. 
That's all he said? 

Yes. 


Didn't mention Local 4's contract conditions? 


Heporting 


A Not that I recall. 
Q After this nr 2 rour house you next 


the meeting in the restaurant? 


after the restaurant when did you ne: 


reeall when. 


ile you were employed at -- at 
Manor, or was it after your employment terminated? 


A 


covered, being 


Manor, Gid you spec ntative 
1115? 
A No, six, I didn't. 
Q So that, to the best of your recollection, at no time 
did Mx. Morales talk about Local 4's contract or Local 4's 
conditions in this ox any other home? 
A That is correct. 
Q And at no time, to the best of your recollection, 
Mr. Morales suggest that a petiticn of some kind be filed 
with the National Labor Relations Board’ 

Not to my recollection. 


Despite this, however, on August the 19th you signed 


202 
& 
ti the Relations Board to reseind 
the union sccurity provisions in a contract between Local 
and your employer: isn't that true, sir, referring to -- 
I did sign the paper, yes. 


~- referring te General Counsel's Exhibit 2 in evi- 


> paper. 
You signed tt? 
Yes, sir. 


And that paper was not to authorize 1115 to go ahead 


‘ ‘ Pa a eee 4 Super 
1 a petition; is that 
That * =~ qetyos te te Ja omy 
40a & Wika CiNe 


And that’s what you intended by signing your name? 


Well, the intention -- you want the intention? 


In a yes or no answer, or my intention? 
Well, you signed this paper. 
You want my intention? 
My intentions were to go about the procegs to get 
an election into the place, into Gloria's Manor so -- that 


was the only intention that I had. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Q Get an election by who? 


A The National Labor Relations Beard. 


Exactly. 


intention to ask the National Lapo0r 


somethings is that right? 


Q Or was it your intention to asx Local 1115 to do 
something with the National Labor Relations Boexd; was i 
not? 
A It was my intention to 
tions Board. 
Q You read 
A Yes, sir. 
Q And at the time that you signed it, yeu knew what 
it said, did you not~ 

At that time did you kno at it szid without lLook- 
ing at it now, Mr. Witn 


A Could you say the question again? 


Q At the time you signed your name to it, you read it, 


@id you not? 

A Yes. 

Q You knew what it said then, @id you not? 

A Yes. 

Q Look at it now to refresh yow recollection, 
then tell me whether it purports to authori.ze 1115 
to the Board (handing document to witness). 


A Yes, sir, it does. 
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Q And yet up to the moment that you put your signature 


on there, no representative ef 1115 had ever discussed 
with you filing any petition or going to the Board? 
That is your testimony, is it not? 
With me, no. 
Is that your testimony? 
A Yes, sir. 
Q And that's as true as everything else that you 
tified to here today -- 
A Yes, sir. 


QO -- and yesterday? 


MR. REICH: Wo further cduestions. 


MR. SCIUTARTZ: 2 have just one question. 
SARRICA: Will you concede for a question at 
this time from Respondent's attecr ? 
MR. EISENBERG: I will, Your Honor. 
JUDGE SARRICA: Thank you. 
MR. SCHWARTZ: Thank you. 
JUDGE SARRICA: You may proceed. 
CROSS <-EXAMINATD ii 
Q (By Mr. Schwartz) Mr. O'Toole, did you ever work 
overtime? 
A Yes. 


When? 
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A Yes, six. 
Q And I ask you again were there times that you wor! 


overtime and did get paid time and a half: 


JUDGE SARRICA: 

MR. EISENBERG: I have nothing. 

JUDGE SARRICA: Okay. You are excused. 
THE WITNESS: Thank you. 

JUDGE SARRICA: Thank you. 


(Witness excused.) 


General Counsel at this tim 

Maxry Abernethy to the stand. 

JUDGE SAPRICA: Raise your rig 
Whereupon, 

MARY ABERNETHY 

was called as a witness by and on behalf of the Gencral 
Counsel and, Imving first been duiy sworn, testificd as 
follows: 

JUDGE SAI Be seatcd. 

DIRECT EXAMINATION 
(By Mr. Eisenberg) Is it Mrs. Abernethy? 
Yes. 


For the record, Mrs. Abernethy, will you please sta 
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‘ a, 
your name, and spell it, and give your address? 


A My name is Mary Abernethy, spelled A-b-e-r-n-e-t-h-y, 
241 Beach 119th Street, Rockaway Park. 
sg. Abernethy, did you work for Gloria's Maner? 
I did. 
yeu hired? 

A In August 1974. 
Q Did these come a time when you were discharged from 
employment? 
A Yes. 
Q Can you tell us when that was? 

March 3, 1975. 

What was your 30D? 
A Iwas a chaabcrnaid. 
Fu Can you bricfly desexibe wh: 


bermaid was? 


A I had to make beds, change lincns, do personal laun- 


dry, do managenent’s apparel, carry trays to sick pewle 
in bed, and on occasions wait on tables in the dining 
room. 


Q Who hired you? 


Mr. Hagler. 


Q How many days a week did u work? 
4 


A In the beginning, six; and then, a later period, 


only five. 


leporting 


th 


G 


mo 


© 


him? 


No . 
~- or fill out any forms at that time? 
No. 


Did Me. Hagler say anything to you when you spoke to 


He only spoke to me very briefly, and he asked en- 


Q 


Did you have occasion to speak to Mr. liagler abovt 


anything shortly thereafter? 


A 


Q 


I don't recall. 


You have exhausted your recolicc’ .on about conversa 


tions with Mr. Hagler at the time you were hired? 


A 


No, that is not my complete conversation with Hr. 


Hagler at the time I was hired, at the time xX was intcr- 


viewed for the job. 


Q 


Can you tell us what Mr. Hagler said to you at the 


time you were intervicwed for the job? 


A 


Q 


A 


Q 


Yes, I Can. 
Would you plicase do s0? 
Hie said at the time that there were -- 


A complete description of what was said to you, 


please, in total, as best as you can remember. 


A 


Tt was in the front lobby, Like I said. 


He said at the moment that there were no positions 


available, but he was interviewing myself and somebody else 
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at the same time. 
But he said as soon as 2 had ¢ : available, 


that he would call us up. 


At that time also he spoke about the fact that 


he was having 
Was he speaking to you alone? 


interviewed two people, I said, at the same 


I see. 
A He said at the p LTO, at he was having labor 
troubles in his house. 
He went on to say that one union was there -- I 
if he mentioned it -~ another one was trying 


said frankly he didn't caxe which one was in 
care if we joincd the union or not. 
Did he name either of these unions? 
Not that I recall. 
MR. SCHNARTZ: I'm a didn't catch the an- 
please. 
(Portion of record read by the reporter.) 
pid he name either of these unions? 
A Not that I can recall. 
Q Did you ask him anything sbout membership, union 


membership in any way at this conversation? 
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€ 


saying that I wasn't interested in any unm 


come a time when you heard 


Now, what mancs of unions aid you hear? 


MR. REICH: Objected to as jmmateriLal, 


s thousand uniCnse 


fd run acress the 


ae 
fait 
emes Of any 


unions while you vere wo 


A 


Can you teil us what the rames of those unions were? 


tt's 


vant, and 


ee 


JUDGE SARRICA : overruled. 


THE WIINESS: May I answer? 
JUDGE SARRICA: Yes, 


Local 4 and Local 1115.- 


e ar 7 
Pa ae 
It was sometime in October. 


All right. 

Did there come a time during the course of your 
ployment at Gloria's Manor when you were notified that 
certain monics were being taken mt 
not been done so pre 
A Yes. 


Can you tell us the month when you first started 


In the month of OCctcber,. 


And whet did you notice about a different deduction 


my pay. 
did you know that? 
<I received a pay stub with listed deductions on it. 


MR. EISENBERG ask that the five pay 


five pay stubs be marked as General Counsel's 


4-A, -B, -C, -D, -E in evidence -- not in evidence, for 
identificaticn. 


JUDGE SARRICA: Thank you.. 
x 
(Docurnents above referred to 
marked General Counsel's Exhibit 
No. 4 for identification.) 


JUDGE SARRICA: Before you show them to the witness, 
give counsel the courtesy of seeing them. 


MR. EISENBERG: Yes, Your Honor (handing documents 
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REICiII: Oh, I am not evestioning their authcen- 


As a matter of fact, the 25 one which doesn’t bea 
and I will ctipulate that was -- 

THE WITIESS: I was just going to mention that. 

MR. REICH: -- that's probably the month of Decem- 

ien‘t it? 

THE WIIN ESS 

The others have January, February, October, Movember, 
and then this one is blank. 


Q (By Mr. Fisenberg And you received those pay cn- 


Yes, 

MR. SCHYARTZ: We will stipulate te that then. 

1£ he wants to offer them in evidence, we have 
objection. 

MR. EISENBERG: I will accept that, Mr. Schwartz, 
and offer them in evidence as General Counsel's Exhibit 
4-A through -E. 

JUDGE SARRICA: All xight. 

General Counsel's-Exh 


-E are received. 


(Pocuments above 
marked General Cor 
No. 4 in evidence. 


MR. SCHWARTZ: Are we off the record? 
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ECA: No. 


ERM TK 
(Or sy oe eee 


record. 
orf the record.) 


JUDGE SARRICA: On the record. 


(By Mr. Eiscnberg) X show you again Gencral 


Did you testify that was the first thing any 


with respect to any additional deauction frem your 


had not been deducted previously? 
A Yes. 
12) Did you know at the time you received the envelope 
what that deduction was? 
Not positively, no. 
Did you ask anybody abot 
yes. 
Who did you ask about it? 
I asked Bobby the »Sookkeepex; I can't recall hex last 
name. 
Can you recall what you said to her and she to you? 
I said, “Bobby, what's the $4 for?" 
said, "It's union dues." 
say anything else to her? 


"Why union dues? I didn't sign anything." 
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6 
ae So, she said, “Well, everybody had it taken out." 


@ ie Q Had you in fact ever signed any document authoriz- 


w 


ing anyone to deduct union dues from your pay? 


4 A No. 


[os] 


Q Had you ever been asked to sign such a document be- 


~ 


A IDe 


8 Q Was the receipt of that October pay enveicpe the 


9 | £irst time that Gues were deducted from your pay during 


10 | the couxse of you employment? 


| 

| 

li|oa Yes. | 
i i 


12 i Q How much union dues were dacducted from your pay? 
| j 
ia MR. SCHWARTZ: Objccted to. | 
| | 
14 | The exhibit speaks for itself. | 
15 jj JUDGE SARRICA: Sustained. 
i 
| 
16 | Q (By Me. Eisenberg) Was union duces in the emount of 


17 $6 deducted from your pay -- 

18) MR. SCHWARTZ: Same cquestion: same objection. 
19 | JUDGE SARRICA: Is the question complete? 

20 | MR. ELSENBERG: No, it's not. 

21 | MR. SCHWARTZ: I withdraw my objection. 
22 | JUDGE SARKICA: Thank you. 


25 || Q -- in November? 


24 4 Im. SCHWARTZ: Same objection. | 
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Same Objection, Your Honexs the ex- 
hibit epenk 
JUDGE SARRICA: Sustained. 


Q Prior to the time dues had been Cedueted from your 


pay the first time, had you ever. spoken to Mr. Hagler about 


dues in any way? 
A 
Q Had you ever spoken to any Local 4 delegates about 


ques in any way’ 


Did you ever meet any Local 4 Gelegates 
Yes. 
Can you tell us when the 
Local 4 dclesgate? 
I think it was in Noverbez 
Where were you when you 
Iwas in the Gning xroczx 
Were other people in the dining reom with you? 
Yes. 


Could you tell us who was in the dining room? 


Well, I'd say all the employces who were working on 
that day. 
Do vou want me to name them? 


No, that's sufficient. 


Any Local 4 delegates present? 
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yes. 

How mony? 

One. 

Did that Local 4 cielegat identify 
He introduced himself. 


Re DS Foe 
FRAN Wh tes 


He gave his name. 

Can you tell us how he introduced himsel<? 

I think he said, “I am Mr. Guliano --" 

Would that be Mr. Gulino? 

Gulino. That's Hr. Gulins. 
(@) How @id you happen to be in the dining room at this 
time with all the other 

we were notified that ae union mecting was being held. 

And who notified you of this? 

Evelyn O'Conner. 


Is Evelyn O'Connor an 


Yes. 
What did she say to you to advise you of the meeting? 


She said that a meeting was being held in the dining 


Did anybody elsc tell you that a Local 4 mecting was 


heid? 


No. 


You don't recall if anybody clse told you if Local 4 -~-! 
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were presen 


at the meeting. 
ceting, you were present 
MR. SCHIKARTZ: Objcetion. 
He's asked ner this cucstion. She answered 
many times doc 
happy with the 
He is trying to makc 
irregular. 
JUDGE 
Q I @Girect your attention to the 
ever were present at 
MR. EISENBEFG: lL withdraw my question. 
JUDGE SARRICA : 


MR. EISENBERG: 


* 


Q Do you remember what time of the month this mecking 


occurred at 


November, carly November? 


the middle of November. 
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Now, Gid yo: say anything at this meeting’ 


a 


Well, Zirst -- XF will withdrew the question. 

Did Mx. Gulino eny anything at this meeting? 

A Yes, he did. 

5 Q Can you tell us what he said 


e 4 A At this meeting we were discussing benelits ana also |; 


| 


ne taken out of our salary without 


~ 


7 why union dues were he 


g | us having given him any authorization to co sd. 


4 Tey car - y : . om Bene sl bee mwWwerte ~~ ~ - 
wr MR. REICH: I move to strike the answer, and I ask 


10 that the witness -- Have the question read back. The 


Uae. question calls for a statement which was mace by Mr. Gulino, |! 

12 | net a charactcrization cr'the -- 

j 

F 13 | JUDGE SARRICA: oy Lt hear the question again? 


8 (Portion cf vecerd xead by the yerortes.) 
1 : é 


re question, Yar 


wee 


15 3 MR. EISENBERG: Might I rephrase t 
16 Honor? 


17 | JUDGE SARRSCA: You are withdrawing that cvestion? 


19 | JUDGE SARRICA: ALL xight. 


Then we will stxike any response to it, and you will 


Q (By Mr. Eisenberg) Did you say anything to Mr. 


~ 
bi] 


{ 
| start over. 
! 


| 

| 

| 

| 

| 

| | 
18 | MR. EISENBERG: I will withdraw that question. | ‘ei 

j 

93 | Gulino and did Mr. Gulino say anything to you at this | 

{ 


o4 | meeting? ' Fea 


| A Yes. | ae 
| ‘ 


Sf eporiint = 


_ a A i 


bf 6 le ron { , ae Sg - ~ 5 ‘ - £ gee. wer 
A I wanted to knew woy $6 had been taken out Of My Bay 


Fil 4 without proper authoricntion; and, 12 it was going to be 


5 taken out, I would like a unicn identification card. 
6; Q Did he czy anything to you? 
(a ieee He said, "Forget about the -- that yarticular matter 
8 at the moment," that he iad ether things he wanted to get 
oT - SOs 
il H 
| | 
19 Q And did he adiscuss other things? 
H | 
ie ae Yes, he did. 
12 1 Q Cen you tell me what he discussed, to th best of your 


is | veeollection? 

5 Sa eee 2 He discussed at this meeting Lecal 1135, and he said 
15 | that as long as we were, as he thought, meeting with a 

15 | Local 1115 that he was in no position to bargain for us, 

17 | end because also at that meeting we elected a shop steward. 


bs i 
15 Q There was a shop steward clected at that meccing: 


ee; There was one dcthroned and one elected, however you 


29 | want to put it. | 
| 

ar MR. SCHWARTZ: I didn't get that ancwer. 
| 
1 


22 THE WITNESS: One we -- 


MR. EISENBERG: Please let the reporter read it back, 


please. 


(Last answer read by the reporter.) 


oe | 
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“= 27 5st ~ * 
1 Q (By Mr. Eisenberg) Who was elected? 
2 Bb Kate Curry. 


Q Who vas the vrevious shop steward? 
4 A Evelyn O°Ccnnox. 
a Q Now, you mentioned that Mx. Gulino raid comething 


ei about Local 1115. 


7 4 A Yes. 


8 o Can you tell us what Ix. Gulino snid about Local 11157) 


a ee That he was in « bad baxgaining position for us with 
i js pe ae H 
me | 
19) PLoeal 4 ik we were etill going to be fooling cround with 
i 
11 | Yeeal 1115. | 
| | 
12 7 Q Did he say anything ei: bout Local 11157 \ 


MW | He wanted the empleyces toe sicn a petition that we 


ii wh pe x 

ij | 
2 4 
Jo | would have nothing further to co with Local Liis. | 

i \ 
me Q Did you or anyone else respond to this suggestion 


| at this meeting? 


= * 
; 
5 


| 
ae... yes. | 
: | 
Q Did you respone or did someone cise? | 
; a 
; OB I don't if I responded or semebcdy else. But he cid 
2) ~ 2 s 
get a response. 
| 


22 | Q Do you know what the response was at that meetin g? 


991 «ff Yes. 


4a) Could you tell me what that was, please? 


A We agreed that we w.uld sign this petition if he was 
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a 
1 i gcing to bargain for us in good faith. 
2 Q Was any document given by him at this meeting 


9 A No. 


4 
We requested -- we made a request -- 
5 Q What do you mean, we? Do yo know who maie che re- 
o aquest? 
i | 
7 OA I think Mate Curry was the one who made the recucst, 
8 and she wantcd a document written on Locel 4 letterhead. 
| 
ree She told that to Me. Gulino at the meeting. 
i | 
' 


Vf o ba ae arn o ele, G- fhe o:99 = « te eo 4 . 
ad A Yes, stating exactly what it was that he wanted the 


NH employ ces to sign. | 


39 | ° & . = ¢ - 1 . 1 . 

. Wor Segre ‘4 i zat 
Ae i And she said che woulc wre signe: or him. 

a +h 7 a uw ¥? - ag oe 3 : ie 8 ~ 

Au fuine RE hake © oe Live ie ears | ae & 4 n $ by 3 t 


i4 rather than make objections, that we'd come to an crcl of 


’ ~ 


15 this quickly and save time, but apparentiy that hope 


- 
69] 


15) about to be shattered. 
7 | Under these circumstanecs, I move to strike this | 
18 | entire line of testimony, and object to any furtl.er con- 

19} tinuance of it as being utterly irrelevant to the tesucs | 
20 | herve. 


rater | The issucs with which we are concerned 4s, a6 2 


understand it, whether or not these employees were prop- 
2: a 


23 |) erly discharged under a union security arrangement, not 


24 || whether or not Local 4 bargained or did not bargain prop- 


| erly or to the satisfaction of these employees during the 
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} 
| 
j 
1 
i 


“ 


MR. SCHWARTZ: Objection. 
& 2 The subject was what was discu ssed, was any othcr 


subject discussed. 


a 
th 
¢ 
a 
rt) 


said yes, initiation fees, period. 

5 Q (By Mr. Lisenberg) Did Mr. Gulino say anything about 
} initiation fees? 

7 A Yes, he did. 

8 Q Can you tell us what he said, please? 
3 A We said initiation fee was $35 and -- kut he said 

19 that the present cmployees would nt have to pay that, 


i} that would amly refer tc future employces in the building, 


12 not old ones already employed there. 
' - ! s 
\ r 
13 Q Do you xceall how thas conversation, or how that 


14) coment came up in the context of the meeting? 
15 A Because most of the employces objectcd to paying $45 
initiation fee. 
wi @Q Do you recall how he talked about initiatim feces? 


18 


Did he bring up the subject? 
9) oA He said there will be an inciation fce of $35. 
29 1 Q When he said there will be an intiation fce of $35, 
21 | what happened? 

22 | A There was objection frm all the employces. 

| 

fl Q What kind of objections. 


A We didn't want to pay $35. 


nN 
cr 


Q Whac did the cmployees and you say to him? 
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pay $35 initiation fee, 


would waive it £: enployees no 
present and future «ipl 
Q Now, you had testifiec 


an recall cacur at 


at tne mome 


About ho yng ai meeting ta 


Approximately an hour 


sugges something ab signing a document 


Serra’ 
OOCCUNCH.. 


meet ing WE 


A couple of Guys or less? 


“-- I would say thr 


On RIca 


here, 
finish a phase before our comnitment to 
MR. EISENBERG: I don't believe I can, Your Honor. 


JUDGE SARRICA: s this a coed spot reak* 


adi hae hel ot aed 
fod ea ED he A 


. SARRICA e 
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objection. 


MR. EISEN 
I believe it 
JUDGE SARRICA: 


seceived. 


referret! 


Whereunon, 


the witness or 


the stand, beins previously 


DIRECT EXAMIN 


(Cont'd) 
Q ; irs. Abernathy 2t the conclus 


of the rroc 


ou took vesterday. 
R. FISENEERG: P: record note Mr. 
Morales' anrearance? 


nok note 


portion of it a secondly, on the ground that 


ace ys Bs oo 3 a eu 
which purperts TO DE Aan appilcarcib membersnip 


a union other than 
irrelevant to these 

SARRICA: Both of your objections 
are noted and r ‘ted and General Counsel's Ex 


is received. 


by 


od 


» 


(By Mr. Eisenberg) Mrs. Abernathy, I show you 


al Counsel's oe in evidence. Did you 


S. 
Do you reca]] when you signed that? 
Not th e exact date; no. 
Did someone give you that to sign? 
REICH: Objected to as leading 
Withdrawn. 

JUDGE SARRICA: Overruled. 

MR. REICH: 

THE WITNESS 


Who gave that to you? 


issue coun 


2 


ai 


y be 


ce) 


£ 
¥ 


edibLIIty 


ce Cr 


n 


al 


CR DY 
ase larvae 


DG} 


JU 


. 


ead 


overrul 


ripest 
dived 


cc 
ny 


MReo 


; 
ou may proceed. 


. 


Ae 
Jue 


Ic 


Julvix as 


cant 
* 


< 
i 


JUDGE 


ee : fanaa: 
yeupon, bene 


The 


Ps 
x 


oo” 
TY 
4 


LCeNe 


° 


oT 


+ 


ce.) 


“ 
a6 


© 


in evide 


d 


é 
x 


receiv 


fied that yor 


cit: 


5 


you te 


« 


Aberathy, 


correct? 


° “O22 
209 
is 8 


A I remember Joan Gruenke, Billy Cl 


‘ 


that was all. 


What did you do with your card af 


1 returned it to Mr. Morales. 


sbserve any others returning car 


o you remember who? 


Joan Gruenke <2turned her card and Bi 


You do not know about Kay Curry? 
HR. SCHWARTZ Ibjection, please, that 


f: 
Jeading. 
ENBERG: 
your Honor. 
Q I want to direct your ont) firs. Abernathy, 
back to the meeting that you testirice previously 
Mr. Gulino. 
that the employces Sifn som 
meeting? 
A 
0 Was the document any kind of document given at that 


meeting? 


No. 
Did you 
requested 
Ye i did. 
Q Can you tejl us when thet was in relation to the 
meeting? 


It was 


that specific, but then I thik it was 
weeks. 


yeu when you 


é 


employescs 


Local 4 delegate 


identify himself? 
He stated he was a Local 4 employee. 


Do you remenber his name? 


Yes. Mr. Guline, 


Q Tid Mr. Gulino say anything to you about this 


document? 
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Q id she say ng else to you at 

A she sai as soon as we have 

have signed this Local 4 is going to go into bargaining 
session for us to get us better benefits. 

MR. EISENBERG: At th is time I offer 
into evidence, 2s General] Counsel's Exhibit 7, this 
document. 

I have no objecticr 
SARRICA: Generali Counsel's 


7 is received, 


4 delegate 


Mr. Gulino. 


Where were you when you talked to hin? 


In the-dining room at Gloria's Manor. 


Q Do you remember approximately how long after 


é 


you signed that petition, General Counse}]'s 7, did you 
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speak with Mr. Gulino? 
A Approximately one 
Q Was anybody with you time? 


A Yes. 


Q Who was present with you when you were 


with Mr. Gulino? 
Kit: Curry. 


Can you tell us what occurred at th 


Yes; we sat down, Mr. Gulino in the 
had already bee 


additicnal 


Did Mr. Gulino say anything? 
: ) : 


He wroce down a]) our requests. 


Did he say anything? 
Possibly, but I 
I am sure he 

% 


Did you ever attend anotner Local 4 meeting? 
b 


{> 


Yes. 1! did. 
Q Can you te]? us when that was? 
A I will put it either late December or carly 


January. The exact date; X don't know. 


Q Where di this meeting occur? 
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A generally took place in Gloria's 


0 Pid it take place in a particular part of 


? 


Gloria's 


A Most of the employees who were working thet 


particular day. 
Q Who were the delegates from Local 4 that were 


there, to your knowledge? 


A Mr. Gulino. 
And you attended this meeting 
Yes, I did. 


How did you 


this time? 


I was informed by 
ing room. 
Can you tell us wh 
Done 


It was rther a brief meeting in which Mr. 


was, immediately after the meeting, 


he was going to go in to discuss with Mr. Hagler 
gains we had made. 
im't Know. Excuse me. 
He was going to discuss-- May I retract 
that last part of my statement? 


Just if you feel you have anything to add, just 


& 
I an asking what occurrred at that 


meeting and you continue, please, 


A He said he was now going in to Mr. Hagler to 


see what part of our previous demands he was rong to 


give us this time. 
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A I wes asked to please come down to the front 


Q Did you do that? 


A I came to the front desk. 


Q When you get to the front desk, what happened? 
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not recognize. I asked the svwitchborzrd operater who 
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A I don't remtmber the Jetterhead on this piece 


2 || of paper. 


3 Q Can you te)l us what Mr. Hagler and Mr. 
| se . * 2 . 2 o a 2 
a | Fineguerra said to you during the entirety of this 


5 | meeting and what you and anyone else you heard say to them 


6 | cr one or th other? 


MR. SCHWARTZ: She already testified as to 


chat 
Plat 


Mr. Hagler said to her and what she said to Mr 


~ 


<a) 


Fineguerra--Mr. Hagler. It is repetitious. 


19 || JUDGE SARRICA: If that is an objection it 


11} is overruled, 


12 | THE WITNESS: I believe that when Mr. Hagler 
i 
i se “A * }- ls ote Map ,! at 1 
13 \ S$ spe; ys Bi he was whee QizreEece J to uy 4 ] 
i 
1s 
i rive OF US. | 
14 | 
\\ | 
i ee bpeeen, Hated : r } 
15 | He S< a) £0 VAS net Cur \ Vit--]) Pe 1t pe 
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« t o t od ¥y « he . ~ 7” 3 Twp 
16 we were being fired, that it was Local 4's and only 


17 Loc aj Ait s. ' 
| 
| 

18 |i I think I wss the one who reminded )in that 
| 

19 |! Local 4 did not hire me and on the basis of thst that 
| | 

99 || Local 4 could not fire me. 
t 

a1 | Mr. Hagler said he was not firing us. So on 

it {| rr) ' 
i rahe ne eae . : ; ; | 

oo || the basis of this being that neither Mr. Hagler wasn't 
rer i } 
rl ays | 
> firing us and Local 4 wasn't firingis, I sprested that we 

a ' 
| 
| 


dismiss curseJ)ves and report to work followinge--the 


| following morning and 
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| | 
| \ a ) 377 :. 
1 | Hagler said to us "You are not to come to work in the | 
i} | 
o - | morning," so I assumed I was fired. | 
f | 
3 | Q Was anything said about a Local 4 contract? | 
4 f MR. REICH: Objected to as leading. | 
5 THE WITNESS: I-- | 
6 | JUDGE SARRICA: Sustained. | 
| 
7 Q Was anything else said at this meeting? | 
8 A Yes. 
3 | Q Couid you please tell us what you think transpired 
| 
10 at this meeting? 
11 | A Yes. When ! first went to the office and the | 
i 
12 | gentleman said he was from Local 4, I against asked if he | 
13 was carrying with him any sort of identification whatsoever 
| 
14 that would preve to us he was a Local 4 member. | 
15 | He said he wasn't at this moment. | ’ 
al I asked him at least he oauld produce a | : 
17 | Local 4 contract and we would accept this as identification. | 


| Again, I apologized and said he was not in possession of a 
| 
19 | Local 4 contract. 
| 
| } 
20 | I asked him if it is stipulated at the tine Loca}} 
a | 4s contract that they were negotiating in a closed shop | 
90 | and if so I want this read from the contract for me before | 
i 
| ‘ sa 
23 | I was dismissed from my position. | 
| | 
@ o4 i At this point, Mr. Hagler volunteered to | 
| go into his safe and withdrw a Local 4 contract. 
| 
| 
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| And the Local] 4 representative read s« 
9 
paragraphs from this. He said it did not stipulate in ¢) 


that this was a clesed shop but that is what those two 


pragraphs really meant. 


aa. Do you recall] if-- Do you recail anything clse that 
6 i} | 
1 occurred at this meeting with respect to anything? 
: oe 


A Yes. After we were fired we assumecd-- 


9] 
jae R : Me his DoE Be x Pura 
A This is til] at the same meeting. When we 
| 
10 | 
. * a ge £6 » de ) ? * vfe Inv Fd t 
i} asst cn LG Was Pinas: dud CART Wwe were 2cCa,. | 
yew omrmraye mts rae Par, Mee a 
\| BN. OCA te % Ovyection to wat me 
19 if | 
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H OP a ee m rs 
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I Ji Ni LAS ne are Talxing #601 | 
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14 | | 
State Or mand). 32 you HonoT, fe $e. | 
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lo | 
, wis aire dew gn pas Pee Hanes ' ? ‘. 
] JUDGE SARRICA She’is fixi3 tii : I 
ne 
16 | 
| wild permit it. 
ee | i 
17 | 
‘ SCHIVART 7 pis ia EPH Sie ain 
\ MR. SCHWARTZ: An essumption en the , 
| 
18 || | 
i| = zs ‘ ? i OE POURS 2 are 
\ of the witness as to what took place. | 
Ht | 
* | ' 
19 || 
A mann "ATS ‘an ane . $+ 1 = “=. 
# I JUDGE SARRICA: I wil] permit the ensie: 
i 
yn | 
20 || 
Pe ne ae M 
| as she is giving it. 
- i} 
21 || | 
' ri 


THE WITNESS: Can I contnue. 
| 
JUDGE SARRICA: You may continue. 


THE WITNESS: By this time 1 w 


to 
Per) 


| 
1 
} 
| 
24 || : Me ‘ 
| say that, and I asked Mr. Hagler if we could receive--there 
! 
| 
| was a notice by the time clock which said--I think it said | 
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JUDGE SARRICA: Let's go on the record and proceed 
with the testimony in this case. 
Will you call your next witness, please. 


MR. EISENBERG: Seneral Counsel calis Kathryn Curry. 


Whereupon, 
KATHRYN CURRY 
called as a witness, first being duly sworn, was exeminec 
and testified as follows: 
JUDGE SARRICA: Picase be 
DIRECT EXAMINATION 


BY MR. EISENBERG 


end the address? 
A My name is Kashryn Curry, KeheTeHeR-Yon . 
CoUeR-R-¥ . Curry. My address is 133 Beach 120 Beach in 
Belle Harbor, Queens. Zone 11694. 
Q Mrs. Curry, aid you work for Gloria's 
Yes, sir. 
When were 
September 
Did there come a time when you were discharye2 
Yes, Sir. 


Would you tell us when that was? 
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& 
March 3rd, i975, 
What. was your job at 
I waS a Waitress, 
Whre did you work? 

in the dining room, 

Mrs. Curry, could you tell us how you were hire? 
Yes. 


From the time 


Would you do so? 


Ps) 
late August, And she told me that 


Gid not need a waitress but I was to come 


Jewish Holidays and she wovld see if there 


for me. 


Q Did you just go over there and ask for a job? 


Yes. 
Do you remember what she asked you? 


Well, she asked me where I haa worked, how lona I had 


worked there, where I lived, what was my phone number. And 
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| A He walked away. 
! 


wf 
Q Please, just try to answer the questions to the best | 
3 | 


| you can. 


I oA All right. 


en 


Q Thank: you. | 
6 | eh 


Did there come a time when van noticed a dex 


-) 


Ot 


taken out of your pay which you hadn't noticed previously? | 


& 


A Yes, sir. 
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ij Sas . ‘i Dn ines 
| Exact date I can't xemember. | 
t 
ee, 
sod i Mp YT SMR E pr. a i te r dice z < 5 rm 7 
| im. EISENBERG: Lig tos D 
F 
77% «| 
i if ‘ ~ a ay te an ae M4 , 
ale lin $f ee ard %& Cy 
| 
14 | 
3 eo 77 tot 2 - - } 
* | @Gollars-were deducted) from Fre. Curry's ; bv Le 
' 
1 
15 i In November } yava: biank G 
;} in November 6, on her payday that day «- 
16 
MR. REICH: She’s already testified to that. You 


17 ‘ ; : y ; ; 
don't need a stipulation. Pirst Friday in NOvember, if ¢! 
13 ; 
was the 6th, it was the 6th. 

MR. EISENBERG: November the 6th, December the 11th 
January the 8th, and February the 5th. 

MR. REICHs Counsel not only have you proposed a 
Stipulation, but you've also given the witness the benefit 
of a little education. 


| 
| 
: 
| 
‘“ 
| 
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Under those circumstances I may as well stipulsto 


a5 to it. 
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17 


18 


20 


21 


‘ 315 
Mr. Schwartz and Mr. REich, stipulate that next to the de-~ 


duction or next to the amount cf six dollars on each of the 


& 
pey envelops is written the word é 


Can that be stip 


~ 


MR. REICH: So stipulate. 
JULGE SARRICA: Stipulation received. 
BY MR. EISNEBERGs 


0) When youfirst say that six dollars dues was being 


“ 


‘ ~% 7 ~ + “ 

h WELL ¢ i ent j . 
+. ~ | mn es ole m 

Q Who did you <=} k £o7 


The name if you can? 
A I don't know her last name but her first name is 
Barbara, the bookkeeper. And she told me that she had no 
explanation for me, she sent me to my shop steward, she 
said <- 
Q Who is that? 
A Evelyn O'Connor. 
Q Did you speak to her? 


A t aid, sir. 


Q Would you tell] us what she said to you and you said 


| 


wn 


to 


10 


22 


24 


Fad ‘ - j 
€ “— 3 { 
Oe a | 


A Well, I said to her, Evelyn, why was six dollars re- 
moved from my pay; I gave no authorization, I sicned no car 
to have it removed. Evelyn said to me, well, vou're auto- 
matically in the unien after you're here four weeks and Mr. 
Hagler decucts six dollars from your pay for the union. 


So I gave her an argument. And I said -- 


Q What was the argument? 
What did you say, as best you can remember? 
t don’t know how this could be binding, this conver- 


sation with the shop stevard, binding on the employer - 


i 
the uni 2 
pays aed ‘ , 
‘ é Ss 
MIMD wrpwrees gst i 
fa Wit é Vv é ; 
j 
Sel eeiaes ule i ‘ | 
8 ial ae ts ' 
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THE WITNESS: Could you read it back, sir, please. 

(Whereupon, the reporter reed back the last quostion,} 
A Well, I said to Evelyn, I gave no one the authoritv 
to take six dollars from my pay. I did not sign an authori- 


zation card. Also I == of course she gave me an argurent. 


remove money from my pay envelop I must sign a W-2 Form. 
I said if I had to sign a W-2 Form for the government 


| 

| 
Also I told her that for the United States Government to | 

| 
to remove money from my salary, I want to see a card fron 


Local 4 with Local 4's heading on it that I actually know 


{ 
CSA Reporting | 
i] 
| 


e cRe, 

that I will belong to Local 4. And I will sign for it whe 
I see this card. 
6) At the time dues first started being deducted from 
your pay did you ever Sign any document allowing the employe! 
to take union dues out of your pay? 
A 

Did you ever meet with a Local 4 delegate? 

Yes, sir. 

Can you tell 
time you met with a 


A Beginning of November. The exact date don't recall, 


In the dining r 


Can you tell us who was prese in the dining room 


my co-workers. 
there a Local 4 delegate there? 
Gulino, 


Is that gentleman in the room today? 


Yes, sir, the gentleman with the plaid jacket and red; 


MR. EISENBERG: Can the record note that Mrs. Curry 
was pointing to a Mr. Vincent Gulino, if that is his correc?! 


identification. 
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that b 
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I'll even stipulate he's wearing a 


meeting, did Mr. Gulino say anything abou 
3; 5 ¥ J 


dues? 


4 


No. I spoke to him ahovt 


Can you teli us what you said to him? 


I asked him why six dollars was removed 


no authority, I did not see a Local 4 ag 


ce —e 
a rs 


ent befor: 


, « - “Te woke IS ‘rf 
ed no card, and why did he 


remove ix dollars - 
ad Mr. Hagler remove the six dollars from my pay s1 
MRe RELCHs x Hons don' vrderst A 
ner 3 jiv vit ( a 
t she said. May we ha that c Lfied por 
if it's what she said, fine. If this is the back 
at she said then I move to strike. 
JUPGR SARRICA: Will you please clarify it while 


Bae 


at 
This is what you said? 
This is what T said. 
Did he reply to you in any way? 


Mr. Gulino said that the moment he did not 


on & 
atl 


not to worry 


ecause automatically after 


you're working four weeks 


about 


a 


o e4N6 RD Me OP MANE FANN @& s callbssslll nated ster Ai ei 


gees = | 
ra i 573 | 
eae {| = | 
Ke ‘ 319 | 
yey . 2 
f statement or not. 
it | 
ae 2 7 Rea LS 
6) Did he say anything about an initiation fee at this 
3 y 
meeting? 
: 4 | P Ay | 
a ; = Yes. ZT Drought thet up. 
1 
5 


I said to -- don't you have to have an initiation 
1, initiation fee is $35, but 
all of you people that are sitting right now in this room 


in front of me do not have to pay that $35. ‘This is a new 


company and we'll start right new at this 1 nt f ’ rat 
1g Awe r + } Ievrad ~~ 4 ' fa - fw ~ —_e.g 
| Anyone w being « oyed in Gloria's Manor om now 
iH 
i | 
uu i on will have to pay $35 initiation fee | 
mF. 4 That is what } te | 
| ' 
13 
: A Correct, sir. 
{ 
' 
i 
14 | 9 Did anythiny else eccur at that meeting that you 
i 4 ‘ 
| | 
- " | 
t | 
19 | ean recall? | 
Hy | 
16 ‘| ad 
= it A Well, there was refer -- there was <= something was | 
| ; | 
17 || 
: * referred about a petition that, that he did not want Local 4's 
i } 
i | 


18! business agent, Mr. Gulino, did not want 1115 to harzess us 


| Q Is that what he said? 


{ 
| 
19 | anymore, 


A Yes. 


how did you characterize the petition? 


| 
| 
| 
22 Q Do you recall anything else about what he said about +- 
| 


} A Well, he said he would == did not heave a form on him | 
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25 | at the moment, but that he would call me tomorrow and I was | 
| 
‘ 


aft, 


ne VU 
to get a piece of paper, and he would call and just relay 


message. He would tell me what to writ 
then I was to have this paper signed by every coew: 
the building, as many signature 
paper. 
0 Can you recall if anything else happened at this 
meeting? 
Well, ‘2 tele 
would have 
i 


medical and 


you recall 


montract, 
I object to the questi 
this question is entirely out of order. 

Do you recall anvthing else? What that mean? 
JUDGE SARRICA: Overruled, 

RTZ: I think it's highly objectionable. 
JUDGE SARRICA: Overruled, 
THE WITNESS: May I answer? 
Yes. Do you recall anything else. 
Thank you. 
I do. We talked about Local 4's contract, and I 


Mr. Gulino if I could have a contract from Local 4. 
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that meeting I was nominate? shor steward. I was elected 
shop steward, nominated and elected. 
Q You referred abe : ontract. 

Yeo, sir, 

Did Mr. Guline give yo 

Yes, sir, 
(9) When did this occur in relation to the first time 
you met hin? 

About two weeks later. 

Where were you when 

inthe dining room, 


ever 


Would you tell us 

The dav of 

Who 

Vv Morales, 

W.. ce did you meet him? 

I met him outside Gloria's Manor, right outside. 


What time of day was this? 


Four o'clock in the afternoon. 
Was this after the election was over? 


, , pane 
Yes, 7aS Cory 


Did he say anything to you or did you say anything to} 


CSA. Reparting 


Well ’ he 
MR. REICH: answer, I think the 


calls 


Whether he said anything to her or wh: 


anything to him <= yes, did, no, he 
vo 


no, I didn't. Beyond that it wouldnot ak siv Beyon¢ 


ZOOM, W 


Tr GE CORY PTCA ‘ 
RJasRde) UL « 


EISENBERG: 
Would you tell us what he said to you and you to him?! 
Mk. REICH: Now, I object to that question as calling| 
for a conversation between two people, neither of which are 
representatives of the -- cf any Respondent, conversaticn 
not in the presence of either REspondent, and 
binding upon any Respondent. 
MR. SCHWARTZ: I join in that objection for the same 
reasons. 


JUDGE SARRICAL Both cbjections overruled. 


fo es Senshi ds 


Proceed. 
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€ 
A I come along from my break, and I asked Mr. Morales 


¥ 
es 


how was the election comina, how id the voting turned out 
And there was Donald O'Toole -«~ 
MR. SCHWARTZ: Cbhjecticon as to who was with him. Th 


Question is what was said betw en her and he, 


JUDGE SARRICA: Overruled. 


' 
e — P ad me 3 7 ey ae Ron - 
THY FINESS ¢ Donald o' ste and, Tormnmy "foole, : 
{ 
| 
to byesas wrac <i . Con i S = et Pa 
there was ; y 4 me of Billy Cleary, and 
| 
{ 
said Kay << 
{ 
= ae . 
MR. SCHWART? s C . Lez Ss to Conve ic 
€ ing ~— 
+ we . ~ 1 } 
JUN: SARRICH I od 2 ak a hard Stic 


S wondering around, 


MR. EISENBERG: Okay, Your Honor, 


ua 


| 
| 
| 
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| 
| 
i 
| 
i 
i 
{ 
| 
| 
i 
{ 


Q Did some of the employees that were there sev 
: 

something? | 
{ 

A Yes, sir. | 
Q Can you tell us what those employees said and identily 
which employees said what when you were there? | 
i 

MR. SCHWARTZ» I'm going to object €o any convers 


concerning er 


& gc 
ot ¢ 


Me 


JUDGE SARRICA: That objection has already been made 


overruled. 


tanding chjection 


MR. SCHWART2: Thank you very much. 
THE WITNESS: May I answer, Your Honer? 


JUDGE SARRICA: 


SARPI 


G0) 26, 2 Ef 


Donald O'Toocke, Tommy O'Tcole, 
Morales. 


JUDGE SARRICA: Tell us who said what? 


Well, they all said that there was twelve votes 


| : | 
579 | 
| 
. QOr 
| VL i 
| 
i] 
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JUDGE SARRICA: Sustained. 


BY MR. EISENBERG: 


Q Was it a general discussion? 


5 | is . 
i oO Was everybody speaking back and forth? 
: | | 
6 | ‘leas 
| sa ACwe 


MR. SCHWARTZ: You want to lead her? Ycou want to get 


tact at all with Mr. Morales after the election; do you 
recall? 


A In Roger's Hotel, 


1 
on the stand. 
i} j 
{| 
9 | 0 Did you eve have any contact with Mr. Moral kay 
ih | 
10 | she first time you met with him? 
| 
1 H A Yes, sir, 2 did, | 
{ 
! | 
12 ; oO Cz you a ¥ € whan ¢ h 4 3 i‘ < 1 2 YAS , % | 
13 ! 4} £ t tine you hed ¢ 4 xis H Ty +! s f- 4 
{t } \ 
I 
14 i = 1 oo - A | 
5 Sed | aa? 2 Well, ,4rterv)' 2) read) Rocal 4°s contrac > 
| | 
= | vy ce ‘ 
15 i MR. REICH: Move to strike that. The question asks 
16 || 
r | for the fixing of a time when she met an individval. | 
e | | 
ol JUDGE SARRICA: Sustained. 
i 
| ° . 3 H 
18 Please listen carefully to the question and answer 
a i 
19 | only the questions. 
I 
it 
20 THE WITNESS: Sorry. 
: 21 | 9 When was the next time you spoke with or had an’ con- 
{ 
| 
} 


Q Do you recall when this was, what time frame? Do you 
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@) Was it after the first contact you had with Mr. 
Gulino? 
A Yes, sir. 
a) How did this meetine come about? 
Did you have anything to do with it? 
A Yes. sir, Tiward, 
G Can you describe wh Yow == 
MR. SCHWARTZ: ‘Objection, What*s the materiality 


whether she called him or he called her or they got -- m 


on a lover's corner. Get on) with it. 

JUDGE SARRI Ove e 
Q Can you tell us what you did concerning that 1 
A Well, I was interested in finding out more -- 


MR, REICH: (Move to strike that, Your Honor. 
2 Can you tell us what you did? 

Did you anything to do with arranging it? 
A Yes, © did, srr. 
Q Can you tell us what you did? 
A I arranged a meeting in the Hotel Roger's for us 
for the emplovees and Mr. Morales to meet. 

MR. REICH: Move to strike that as calling for a 
conclusion -- arrange a meeting. I den't know what th 


means, Sir. 


CSA Reporting 


- 


a 


| . 581 


€ he be 
| 


ae 
ce oF ae 


JUDGE SARRICA: I'L Iwt it 1d. 


2) Did you speak to Mr. Moral out arranging a 
3 i ‘ ‘ 
| meeting? 
! 
it Ps Py 
ss | A mC 2 os ey ie 1 
{| 
& } 
yi . . fo om str 
sie | @) How did you speak to him? 
o H \ 
6 rl : ‘ . " nie ae { 
A I called hiin on the phone. 


je yg Did you speak to employees about a meeting? 


Si oA Tidtey air, 


{ 
i 
9 | @ Where did you speak to them? 
| 8 
| 
u ‘ 3. . Nee . Gales Pw ie - ' 
10 i A in the dining room when we were on our breaks, Gn cur} 
| | 
| 
{ 3% 5 
1} i lunch hour. 
{) i 
i | 
€ Hf ‘ « +2 * < - { 
2 fH =O DO ‘you \rememner while: employees you, spoke to? H 
it 
i| F 
yO > +. * , > ? si a> fe 
is iH { ES Ayy = é i> e f é ~ i 
Hi i 
| | 
i] ! 
14 | Slatery, Marilyn, whatever her last neme was, I doen't know, | 
| | 
zs | ‘é " | 
15 | Evelyn O'Connor, Mary Duffy, Den Green, I can't remember 


anymore. 


17 QO Did a meeting occur? 


A Yas isis Te aid. 


@) Where did this meeting occur? 


Q About how far away is Roger's from the home? 


22 A Three blocks. 


Q When you spoxe to Mr. Morales -= I'm going back now. 


When you sroke to Mr. Mora! for the first time you 


| 

| 

| 

| | 

| | 

| | 

: 

20 rN In the Hotel Roger's. 
| 
24 i 


testified that it was outside the home. | 
| 
} 
i 
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H 4 2 L Q 
| Do you recall where it was outside the home? 


9 ‘5 Py * 
= A Right outside the entrance of Gloria's Menor. 
3 | 19] Were you on the sidewalk? 
i 
4 tt A On the sideweal) Yes, Sir. { 
i H 
5 Q Were you present at that meeting at Roger's? 
ere \ : peting E y 


6) 6A Yes, sir, I was. 


~ 
Le) 


Was anyone else present at that meeting? 


i — 
9 | Q Can you name who was pre ? 

I 
10 A Mary Abernathy, Joan G yke,- Billy Cleary, Barbar 

| 

1} 2 aoue P H 
11 | Davis, Tommy O'Toole. I believe that’s what it 3s. It: 3] 

Hi 

i | 
19 4} - ‘ 
Aan a Ss im i on eo i 

' 

is | OG Was vy deleg yom ae eS un 
1g A o Was “Hore. 

I 

I :, ; | 
15 | Q ask you to Sign anything at that 

i} 

1 | 
16 | meeting? | 

| H 
17 | MR. REICH: Objected to as leading. 
eo . 
13 || JUDGE SARRICA: Overruled. | 

| | r 
1S a | a 3 Yes, he did. | 

| 
20 MR. EISENBERG: May I have this card marked for identj~« 


ou fication as General Counsel's Exhibit 9. 


| (The above referred doctme 
| was marked General Counse 

Exhibit No. 9 for identi- 
| fication, as of this d+#te 
| 
| 


BY MR. EISENBERG: 


25 
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Q I show you this card, as General Counsel's 
for identification. 
is that 
A Tes titled 
Employees, Division 


for membership. 


9) ¢ this card? 


Can you recall the date that 


signed th 
you signed it? 


7] 


Yes, 


Who gave you this card? 

Mr. Morales. 

Did he ask =-~ withdrawn. 

MR. EISENBERG: I offer this in evidence 
Counsel's 9, 

MR. SCHWARTZ" For what purpose? 


ality of the) card, Your Honor? 


She's already testified everything that's on the caid, 


pa | 
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16 


17 
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What's the pu 


MR. EISENBERG: Your Horor, might I be heard? 


JUDGE 


then 2F*°L) ask 


MR. EISENBE 


JUDGE 


MR. FEI 


vant to the 


JUDGE 


MR. EI 


And «al 


ISENBERG: Of the consolidated complaint, is thai 


584 


¢ 
rpose of the card? 


SARRICA: Let me finish reading this first and 


3 


s 


You may respond. 


SENBERG: In an 8&(b) (2) case which this is, as 


s{a) (3) case, the witness’ union activities, what-! 


4 } . - wodo me 4 lee -* ” 
and Wwneriuvey the, Cecust 2S cer ALINLY Very 3 ele- 
| 
} 
Jane a.% - 4 - x 3 | 
Ger | F bY plait in that regard. 1 


CEPRITON . 9 pag, eee ¢ é 
ae kaa Sl Gay G- L¢ oF t Sos | 
\ 
; 
{ 1 y +} } 2 
‘ - - 
{ 
' 
Srey, 7 My ‘ $ ch + ¢ gt $, 1} ¢£ me | 
de \ 1 Poa aa < WA ‘ j { 
' 
i 
npr ante t ord tay | 
RRICA + LIVE hunted Ve toy « | 
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SARRICA: Yes, sir, consolidated complaint. 
SENBERG: Yes. 


so the allegation alleging -- I think that comes 


either before that -- is that -- might I take a look at that 


JUDGE 


SARRICA: 


MR. EISENBERG: Would you rather I look at mine? 


JUDGE 


Capt 
oeeCunt 


| 
' 
{ 
This is my marked copy. 


SARRICA: Yes, I would. 


“ ¥ * se = b fiw | h4 + “ - 
1 * Ys rrions fice an cy «hy 3 ¢ 
sb hOT is Ga Tne ALLCGaCLOns FLLOwing out Of HAL ¢ 
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LISENBERG: 


specifica] 
I 


A 


mplaint, 
consolidated complaint, 

JUDGE SARRICA; 
Objection overru 
MR. 


LISENBERG ?: 


| 
| 
| Counsel's 9, 
| 


SQANMDTAR - 
ph 7 Sh ee 4 We Wy 4 


| 
| JUDGE 
| 


‘ 
> <e ~~ de = py 
{ yo iy POSieLon 
i 
\j MD Cerin > « ' 
{ > tos ‘ e - 
il 
i 
t.n = « : oe £: ‘ . ile € ie 
i! nothing So rar as thi! 
i 
| ar . } he Pe 
\s had signed ze i which 


‘ : 
SHie oS 2 


cord that 


H JUDGE SARRICA: 


| exhibit. 
| 
MR. RE 


| 
| JUDCE SARRICA: 
{ 


MR. REICH: No, 
JUDGE SARRICA: 


General Counsel' 


| 
| 
| 
statement. 
| 


NaN 8a 2 OL 


12 card 


a ee eS ae ws 


wm 
co 


Ww 


Section 18 -= paragraph 18 of that 


ly 


a | oa % 
and aiso 


,«@ 
"state them for the 
. : 
7 “4 cy 

$ < 

i* & 

+ i? . . 7 
S ad ‘ Testes Ch 


cA 4 e 


Me, REich? 


Your } 


ma‘am, 
All right. 


s Exhibit ° is 


21 


as 


oSition 


oO: 


ote 


you wish to state any <-- 1 


n 


General 


¥ 
We 
Nake 


(The above referred docur 
vas marked General Coun 


Exhibit No, 9 


evidence, 
EISENBERG 
What time of day did this meeting occur? 
With Mr. Morales, night, 
At Roger's? 
About. 8:30 in the evening. 
About how long did the meeting 
Until 
Can you tell us what occured at that 


Well, we 


is concerne 
purpose of 
of the meeting with 1115? 
MR. EISENBERG: Morely background, merely to just 
establish what happened at the meetina. 
JUDGE SARRICA: For what purpose? 


MR. EISENBERG: For purpose of fully developing 


graphs 18 and 21 of the consolidated complaint. 


JUDGE SARRICA: Is it not sufficient that such meeti 


« 
EISENBERGS 


Your Honore 7°23 withdyr aw the qu Pi 


I believe that is sufficient. 
JUDGE SARRICA; 
Will be willing to 
that th meeting occurred, 
SCHWARTZ: Come on, You've gotten 
than you're entitled to. 
BY MR. FEISPENBERG: 


Did Mr rmagLler ever 


Yes, sir, 
About how Jong after the meeting? 
The next day A few days. 
speak to you? 
In the dining room, 


Can vou tell us what !} ; O you? 
A 


He said that he had heard that I had called and 


arranged a meeting for Local 1115. And he also said that 
could call as many meetings with 1115 as I wanted to, but 
it would be to no avail <= it would be no goo 


workers of Gioria'ts Manor ac jit 
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Local 4 was signed, contract‘had been signed for three 


and there was othi coulddo ahout 


Correct, siz. 
Did any other boss speak to you 
about Local 4 in any way around this 
REICH: Objdected to as calling 


I want to hear the 


MR, REICH: 


anyone else speak to her about it and then whe 


then we'll know whether it's a boss. However 


BY 


Q 


MR. EI 
Did any other official o 
JUDGE SARRICA: I overruled. 
Do you recall? 
I can’t) recali. 
Did Mr. Weishloom speak to you? 
REICH: Objection. 


JUDGE SARRICA: Permit it at this stage. 


CSA. Reporting 
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Mr. Gulino gave you a copy of a contract? 


¢ 
oo.) 4 
| & ' 
{ s “a Oh, 8 | 
1 | Manor. vod 
| | 
2 y .@ Were you ever given any literature from Local 1115 
| 
3 | ; 
i) (Of any kind? 
1 | 
4 | A Authorization cards to join their -- | 
| 
i i any other kind of kiterature at all? 
; i 
| 
6 LN Nothing, sir. | 
7 | ce) Did there ever come a time -= did you testify that | 
| | 
| 
| | 
! | 
| | 


- | 
oi 6B Yes. \s3y;, 
i 
rn it oa Sar et a roe “ ~ 
200 16) is that.ia copy cf a) contract of Local 4 and Gloriat =? | 
| 
P | 
11 A YES, Sir. ' 
| | 
if P ‘ i 
Ae ee & And you had it in your rossessicn? 
| : ; } 
ne 1} | 
: ik Yes, . 
14 :@) Did you ever talk to Mr. Hagler shout that contract? 


15 A Yes; Sir, 2 did, 
16 Q Do you recall when that was? 
7 A | Late November, early December. 
(@) Did Pai dnen ae Mr. bioker more than once about the 


| 
| 
| 
{ 
{ 
| 
| 
| 
| 
| 
A Yes; sir, LT did 
Q Would you tell us where you spoke to Mr. Hagler the 
first time about the contract? | 
A Injh2s office, 


} 
! 
{ 
contract? 
| 
| (a) Would you remember what you told him? 


A Yes, sir, 


CSA feporting 


aan 
¢ > a. a a 
wt 


anybody present in the office? 


rou told him, the first 
I had received a contract 


het 


Did he say anything 


Hagler said 


Do you recall when this 


December again. 


.@) Now that you've answered when 

you tell us where? 

A Where it occurred, in his office. 
Was anybody present in his office? 
Yes, sir. 


Who was that? 


Mr. Gulino and aman from the internaticna’ uni 


Do you know that other individual’s nzeme? 
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Oe - 


ats 
— ait 


vou recall 


Did you say anything about the Local 4 contract? 


A Well, I id told him what anted added to the 


contract or put into a new cont 


Do you remember what you said? 


Well, I told him we wanted two weeks vaca 


seven cents an hour pa éli the employees, we wanted 4 


REAR SEP SURE bo 


€ i kc 


nd health plan ,we wanted 


It was lr. Finegquerra, 


Where were you when he 
In the dining room, 


What ai a ¢ ce y ou rece 


to me at 30:39 in the morning on mv 


& 
November, 


November, is that your answer? 


Wnat did ne hand you? 
He handed me a lony blank piece of parer. 


How many? Was it rore than one? One? 


what Mr. Guli 
And I was to have these names of 
Ylaced on this petition. 
I show you Genera) Counsel's Exhibit 
evidence. 
Is that one of the things he gave you? 
(Handing document to witness.) 


Not in the morning. This is not the 


mornit 


What did he give you in the mornina? 
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A plain piece of paper. 


What did you tel] him? 


wanted a lett 

it would be an 

names put on 

(9) there eve me time when you got what is 


eneral Counsel's 


JUDGE SARRIC 


(Discussion off the 


JUDGE SARRICA:, On :the 


In the off the record discussicn it was ascertaine 


that what has been marked for identification 


Counsel*s Exhibit 10 \inm in reali she second sheet of 


General Com 


to add that sheet previously marked General Counsel's 
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